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ABSTRACT 

In 1981 the Oregon Legislative Assembly consolidated Oregon's district courts, circuit 

courts, tax court, and appellate courts into a unified state-funded court system, effective 

January 1, 1983, known as the Oregon Judicial Department.  Municipal, county, and justice 

courts continue as limited jurisdiction tribunals outside of the state-funded court system.  Then 

on January 15, 1998, the legislature abolished the district courts and merged their judges and 

jurisdiction with that of the circuit courts to form a single, unified trial-court level.
1
  Those trial 

courts consist of 27 judicial districts composed of one or more counties. 

Oregonôs Twenty-second Judicial District is comprised of two general jurisdiction circuit 

courts, one in each of two rural counties, 30 miles apart, Crook and Jefferson.  Neither county 

has a municipal, justice, or county court, which adjudicates cases. The district shares three circuit 

judges and a court administrator.  Both courts use a master calendar system.   

 The district faced many challenges during 2007.  These included, 1) the completion of a 

1,867 bed prison facility, 2) preparing for the implementation of the Oregon eCourt project as 

one of four pilot districts, 3) a new District Attorney in each court, 4) the retirement of a long 

time sitting judge, and 5) statewide data reports indicated that the courtsô performance did not 

meet statewide standards for felony case processing. 

 The district determined that it was time to conduct a self assessment to ensure that their 

use of limited judicial resources was effective and efficient.  To start they needed to obtain an 

accurate baseline of their empirical case data to measure it against Oregon Standards.  The 

district also needed to better understand court participant perceptions about current performance 

and procedures.   

                                                 
1
 http://www.ojd.state.or.us/aboutus/documents/CourtJurisdictionStructure.pdf  page 1. 

http://www.ojd.state.or.us/aboutus/documents/CourtJurisdictionStructure.pdf
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 Since the district is rural and has a small caseload, the district did not limit its study to a 

sampling of cases.  The scope of the project focused on all felony cases disposed of in 2007, 

inclusive of an in-depth analysis of the slowest 10% of those cases.  Research methods utilized 

centered on four of the National Center for State Courtôs (NCSC) CourTools measures 

(clearance rates, time to disposition, age of active pending caseload, and trial date certainty).  

Data integrity issues surfaced early on in the project, thus to obtain accurate data, the author had 

to manually analyze each case.  This proved to be extremely laborious and time consuming.   

The statistical analysis was completed on each of the two courtôs data separately.  Each 

courtôs data was measured against state standards and each others.  The statistical review 

revealed that as a composite the district performed relatively well on two of the four measures, 

trial date certainty and clearance rates.  Slightly over 43% of the cases disposed of by trial in the 

district had two or less trial settings.  Although one setting is preferred, two is not too far from 

the mark.  As a district the composite clearance rate was 101.97%, which exceeds the 100% goal.   

 The district did not perform as well on the other two measures, time to disposition and 

age of active pending caseload.  With regard to Oregonôs time to disposition goal of 90% of 

felonies being disposed within 120 days of arraignment, neither court met the standard.  

Jefferson County, however, performed much better than Crook County.  In Jefferson County 

74% of the felony cases were disposed of within 120 days of arraignment.  In Crook County only 

61% of the felony cases met the standard.   Results for the age of active pending caseload were 

similar.  Jefferson County far outperformed Crook County.  In Jefferson County 77.2% of the 

active pending felony cases were less than six months old as of December 31, 2007.  In Crook 

County only 57.6% of the active pending felony caseload was less than six months old at the end 

of the year. 
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 The second part of the study included a survey of the local legal community regarding the 

districtôs felony caseflow management.  The intent was to obtain their perception of the districtôs 

caseflow management and then compare it to the empirical data, if available. The survey covered 

four areas of caseflow management, 1) time to disposition goals, 2) judicial commitment, 3) 

backlog inventory control, and 4) overall caseflow management practices.  

 The findings of the survey confirmed that participants supported some basic tenants of 

caseflow management and would like to see improvement in those areas.  Those areas were, 1) 

attorneys want the courts to control the pace of litigation consistently to reduce unnecessary 

delay, 2) pretrial events need to be meaningful, and 3) firm and credible trial dates are critical. 

The study concluded that the district should consider five recommendations.  First, 

institute a data entry quality control policy which includes education, training, and monitoring 

components.  Second, discuss the findings of this report with the bench, bar, and court staff and 

educate them regarding caseflow best practices.  Follow up that discussion with the formation of 

a representative group charged with developing local best practice case management policies by 

which the court can actively control the progress of cases. Third, repeat the opinion survey and 

the statistical analysis six months to one year after the district has instituted the local best 

practices case management policies and measure those against the baseline from this project. 

Fourth, monitor clearance rates, time to disposition and age of pending caseload reports more 

frequently.  Fifth and finally, to ensure consistent case management of all cases within the 

district, the courts should conduct a similar study on other case types.  
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INTRODUCTION  

Demographics  

 Oregonôs Twenty-second Judicial District is comprised of two circuit courts, one in each 

of two rural counties, Crook and Jefferson.  The counties are in central Oregon on the eastern 

side of the Cascade mountain range.  Although small, they are two of the fastest growing 

counties in the state, percentage wise.  The estimated population as of July 1, 2008 was 26,845 

for Crook County and 22,450 for Jefferson County.  This was a 3.7% increase over the July 1, 

2007 certified population for Crook County and a 1.9% increase for Jefferson County.  Crook 

County was the second fastest growing county in the state from July 1, 2007 to July 1, of 2008 

and Jefferson County was the third fastest growing.  Both counties have consistently been two of 

the top five fastest growing counties in Oregon since the year 2000.
2
    

The 1981 Legislative Assembly consolidated Oregon's district courts, circuit courts, tax 

court, and the appellate courts into a unified state-funded court system, effective January 1, 1983, 

known as the Oregon Judicial Department. Municipal, county, and justice courts continue as 

limited jurisdiction tribunals outside of the state-funded court system and are not subject to its 

administrative control and oversight.  Effective January 15, 1998, the legislature abolished the 

district courts and merged their judges and jurisdiction with that of the circuit courts to form a 

single, unified trial-court level.
3
  The trial courts consist of 27 judicial districts composed of one 

or more counties.  The 22
nd

 Judicial District is comprised of two circuit courts. 

 Both courts are courts of general jurisdiction.  Neither county has a municipal, justice, or 

county court which adjudicates cases.  The circuit court for each county hears all cases including, 

                                                 
2
 http://www.pdx.edu/media/p/r/PrelimPopEst2008co_state.pdf  Portland State University Population 

Center, 2008 Population Estimates State and Counties, page 1. 

 
3
 See Note 1 supra. 

http://www.pdx.edu/media/p/r/PrelimPopEst2008co_state.pdf
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but not limited to, traffic infractions, domestic relations, civil, probate, juvenile, misdemeanors, 

felonies, aggravated murder, post-conviction relief, etc.  The courthouses are located at the 

county seats, Prineville in Crook County and Madras in Jefferson County.  They are 30 miles 

apart.   

The district shares three circuit judges with 1.5 judicial FTE allocated to each court.  The 

judges in Oregon are elected for six year terms.  One of the three judges is appointed by the 

Chief Justice of the State of Oregon, on January 1 of even years, to sit as the Presiding Judge or 

administrative head of the district for the following two years.  Judges are eligible for 

reappointment as Presiding Judge.
4
   The current Presiding Judge, George W. Neilson, has been 

the Presiding Judge in the district since the formation of the district in 1990. 

Both courts use a master calendar system and all three judges hear all case types.   In 

2007, 4,653 cases were filed in Crook County.  Two hundred forty-four of those cases were 

felony cases.  For the same year, 6,603 cases were filed in Jefferson County.  One hundred 

eighty-eight of those were felony cases.  The total number of cases filed in the district in 2007 

was 11,256 of which 432 of those were felony cases.  Felonies are described in Oregon Revised 

Statute (ORS) 161.525.  

  

                                                 
4
 http://www.leg.state.or.us/ors/001.html   Oregon Revised Statutes 2007, 1.002 & 1.003. 

http://www.leg.state.or.us/ors/001.html
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22nd Judicial District  
Case Filed Trend Data 2007 

SCA Reported Data 
Type of Case Crook Jefferson District Total 

Civil 343 298 641 

Fed 103 109 212 

Small Claims 505 453 958 

  Subtotal 951 860 1811 

Dissolution 137 96 233 
Family Abuse 
Prevention 87 105 192 

Other Dom Rel 71 90 161 

  Subtotal 295 291 586 

Felony   244 188 432 

Misdemeanor 909 564 1473 

Violation 1915 4416 6331 

  Subtotal 3068 5168 8236 

Juvenile 249 185 434 

Mental Health 24 34 58 

Probate 66 65 131 

  Subtotal 339 284 623 

GRAND TOTALS 4653 6603 11256 

Table 1-2007 Case Filed Trend Data 

The number of felony cases in the district may seem low, thus a more accurate 

accounting of the judgesô workload can only be ascertained by looking at the total number of 

cases per authorized judicial position as shown on the table above.  As mentioned earlier in this 

report, all three judges in the district hear all case types.  Felony cases made up only 4% of the 

total number of cases filed in 2007.  As the chart below reflects, if the total number of cases filed 

in the district for 2007, (11,256) were divided equally between the three judges, each judge 

would have processed 3,752 total cases.  

  



Page 16 of 99 

 

22
nd

 Judicial District  

2007 Cases Per Authorized Judicial Position  
SCA Reported Data 

  All Case Types Felonies Only 

FILED  (per judge) 3,752 144 

TERMINATED  (per judge) 3,787 151 

PENDING (per judge) 1,398 132 

Table 2-Cases Per Authorized Judicial Position 

 Another workload factor to consider is that although by sheer number of filings felonies 

made up only 4% of the total cases filed, they are generally more complex and use more judicial 

resources than most other case types.  In a model workload study done in Oregon in 1999 by the 

National Center for State Courts, felony cases were weighted as averaging 86 minutes per case of 

judicial time to resolve.  (Case weights are the average amount of time it takes to process a case.)  

Out of 13 case types felonies ranked as the 4th highest for use of judicial resources.  The only 

case types that ranked higher were juvenile dependency, termination of parental rights, and post 

conviction relief cases.
5
   

Challenges and Opportunities 

Prison  

 In September of 2007 a newly constructed prison in Jefferson County started housing 

minimum security prisoners.  The 1,867 bed facility will ultimately house 644 minimum security 

prisoners and 1,223 medium security prisoners.   The Oregon Department of Corrections 

forecasts that it will start filling the medium security prison in March of 2009.  The court 

anticipates an increased rate of post-conviction relief and habeas corpus filings once the medium 

security facility starts housing inmates.  As noted in the previous paragraph, post conviction 

                                                 
5
 Gottlieb, Karen; Ostrom, Brian; Willis, Willet; Zallaps, Shaun; and Thomas, James D., Oregon Circuit 

Court Judicial Workload Assessment Study:  Final Report, Denver: NCSC, Court Services Division,  

2000, page 20. 
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relief cases are one of only three case types that use more judicial resource then felonies.  

Additionally, the 2002-03 Joint Committee on Oregon Trial Court Judicial Resources noted that 

post-conviction and habeas corpus cases are a workload issue for districts where prisons are 

located.  The Committeeôs November 2002 report stated, 

  ñPost-Conviction and Habeas Corpus Cases. 

In Districts in which state correctional facilities are located, the courts are 

experiencing a substantial number of petitions for post-conviction relief and 

habeas corpus orders.  These are time-consuming cases requiring a judge to 

review the entire case file, including all pleadings, pre-trial motions and briefs, 

transcripts of testimony, jury instructions, verdict forms, notices of appeal, 

appellate briefs and decisions of one or more appellate courts, as well as 

conducting one or more hearings.ò 
6
   

 

The impact these filings will have on the judgeôs workload is a concern of the district.   

eCourt  

The district is scheduled to be one of four districts to pilot the Oregon Judicial 

Departmentôs eCourt initiative beginning in April of 2009.  Ultimately the ñpaper on demandò 

eCourt system will allow judges to process cases on-line through a Web portal.   This will 

increase judicial efficiency.  For example, while sitting in Jefferson County, a judge will be able 

to process incoming Crook County filings.  Currently those filings must await the judgeôs next 

visit to Crook County, thus creating delay.  The system will also include e-filing, electronic 

content management, a decision support component, and a new case management system.   

Transitio ns 

One of the districtôs three judges retired in October of 2008. The Crook County District 

Attorney ran for that seat and was elected to the position.  The District Attorney in Jefferson 

County also retired at the end of 2008.  As a result, both counties had a newly elected District 

                                                 
6
 http://www.ojd.state.or.us/SCA/WebMediaRel.nsf/Files/Gleaves2002-03Report.pdf/$File/Gleaves2002-

03Report.pdf  page 27.  

http://www.ojd.state.or.us/SCA/WebMediaRel.nsf/Files/Gleaves2002-03Report.pdf/$File/Gleaves2002-03Report.pdf
http://www.ojd.state.or.us/SCA/WebMediaRel.nsf/Files/Gleaves2002-03Report.pdf/$File/Gleaves2002-03Report.pdf
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Attorney as of January 2009 and the District had a newly elected judge.  These transitions 

created an opportune time for the district to review its case management practices. 

Time to Disposition  

The Oregon Judicial Conference set the Oregon Goals for Timely Disposition based on 

American Bar Association Guidelines as modified for Oregon. The Oregon Goals for Time to 

Disposition on felony cases are calculated based on the number of days from the arraignment to 

the date the case is disposed with inactive time deducted.  Inactive time is time that the case is 

outside of the courtôs control, for example on warrant status.  An in depth explanation of inactive 

time is set forth in the methodology section of this report. At the defendantôs first/initial 

appearance on felony cases they are arraigned.  (See figures 1-8 starting on page 83 to see 

flowcharts of general felony caseflow in Oregon.) The table below shows information compiled 

by the State Court Administratorôs office regarding the districtôs compliance with the 90% goal 

for 2007:
7
   

Oregon Goals for Timely Disposition  

Time from Arraignment to Disposition 

Terminated Felony Cases 

SCA Reported Data 

January 1, 2007 - December 31, 2007 

Established Goals 90% in 120 days 

Crook 71.9 

Jefferson 73.7 

District 72.8 

Statewide 68.9 

Table 3-22nd Judicial District Felony Goals to Disposition 

 

                                                 
7
 http://www.ojd.state.or.us/osca/documents/2007_Stats_Intro-TOC.pdf  page 99. 

http://www.ojd.state.or.us/osca/documents/2007_Stats_Intro-TOC.pdf
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When the above report was released the court noted that although both courts exceeded 

the statewide average, they were far below the 90% goal.  Both the Presiding Judge and Court 

Administrator also questioned the accuracy of the report.  

Active Management  

The judges and court administrator meet monthly.  At their monthly meeting the court 

administrator provides the judges with micro-level spreadsheets which list all civil and domestic 

relations cases over 18 months old from the date of filing.  It also lists all felonies and 

misdemeanors which are over 12 months old from the case start date which is the first/initial 

appearance (which is also when the defendant is arraigned).
8
  The spreadsheets delineate the case 

number, the parties, the next scheduled action or appearance, and when the case was filed.  The 

intent is that the judges use the spreadsheets to actively manage the most backlogged of the 

courtôs cases.  However, information by itself does not solve problems or even necessarily 

pinpoint them.
9
   

Additional Resources  

The spreadsheets provided to the judges at the monthly meetings reflected that there were 

more backlogged cases in Crook County than Jefferson County, thus the district rescheduled its 

judicial resources to assign more judge time to Crook County.  As mentioned previously in this 

report 1.5 judicial FTE is assigned to each court.  However to address the backlog in Crook 

County in 2007, the district scheduled 22 additional days of judge time in Crook County, thereby 

                                                 
8
 Oregon Judicial Department, Statistical Reports Relating to the Circuit and District Courts of the 

State of Oregon; Reporting Procedures, Volume 2, Chapter, 4, Section 1, 1996. 
 
9
 Mahoney, B., and Sipes, L., 1985. Zeroing in on Court Delay: The Powerful Tools of Time Standards 

and Managed Information. Court Management Journal 8, page 9. 
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reducing the judicial resources available to Jefferson County.   As a result, the judicial resource 

distribution for 2007 was 1.7 FTE for Crook County and 1.3 FTE for Jefferson County. 

Additionally, in 2008 the State Court Administratorôs office allocated funds to the district 

for pro tem judges.   The district used this funding in 2008 to employ pro tem judges, appointed 

by the Chief Justice,
10

 six days per month in Crook County to hear civil and domestic relations 

cases.  The pro tem judges also heard conflict cases for both courts.  Conflict cases are cases 

from which the local judges have been recused.  The district also added a hearings officer to hear 

traffic, small claims and eviction cases in Jefferson County two afternoons per month. 

Project Goals 

In 2007 and 2008 the district was actively working to reduce the backlog on all case 

types.  The district was doing several things correctly.  It had stability in leadership, which is a 

component of courts that have success in controlling delay.
11

  The judges and court administrator 

met regularly to review the most backlogged cases.  Additional resources were granted to the 

court to reduce the backlog.  However, as Mahoney and Sipes stated, 

 ñif you donôt know where you are to start with, you wonôt know what the key issues are 

 and you wonôt knowða year or two laterðwhether youôve made progress in dealing 

 with the delay problem.ò
12

   

 

The court realized that it needed to create an accurate baseline. 

The court also knew that it was facing many challenges and opportunities in the near 

future including, 

 A new correctional facility which would result in increased filings, 

                                                 
10

 http://www.leg.state.or.us/ors/001.html  Oregon Revised Statues 1.600. 
 
11

 Hewitt, William E., Gallas, Geoff, and Mahoney, Barry, Courts That Succeed ï Six Profiles of 

Successful Courts, NCSC, 1990, page xiv. 

 
12

 See Note 9 supra, page 9.  

http://www.leg.state.or.us/ors/001.html
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 A steady population increase, which may also create increased filings, 

 Transitions of leadership in both District Attorneyôs offices, which may impact 

filin g practices, 

 A new judge coming on board, which could result in delay until the new judge is 

fully up to speed on case processing of all case types, and, 

 Being a pilot for the eCourt, this should result in increased efficiencies in the long 

run, but may increase delays during the transitional period due to the learning 

curve of both the court and its community partners. 

The focus of this project was on the case management of felonies in the district.   The 

first objective of this project was to create an accurate baseline of the districtôs current felony 

case management.  The study analyzed both the perceived and the actual length of time to 

disposition in each county.  It measured the districtôs compliance with established state 

guidelines for timely processing of felonies.  The aim was accurate data as a basis for both future 

case management strategies and future measurements of performance. 

The project included a comprehensive case study of all felony cases disposed of in the 

district in 2007.  Also included was a survey of the local bar association and the bench to gather 

perceptions and to permit comparison of perceptions and actual performance.   

The balance of this report includes a review of case management literature, the 

methodologies used to collect and analyze the data, findings based on that analysis, and finally, 

conclusions and recommendations for the court to use in going forward. 
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LITERATURE REVIEW  

ñOn the occasion of his ascending the bench in England in 1614, Francis Bacon observed, ñFresh 

justice is the sweetest.ò  Nearly three centuries later, all who work in our court systems-judges, 

lawyers, administrators, and staff-continue to strive to deliver the best quality of justice at the 

least cost in the shortest time.ò 

 

Warren E. Burger 

Chief Justice of the United States
13

 

 

Court Caseflow 

 Extensive research exists on court caseflow processing, delay reduction and the effective 

management of cases that come before the court.  This literature review will attempt to take that 

plethora of information and summarize it to answer these questions: 

1. Is court delay a new phenomenon and if not, how long has it been a concern? 

2. What is the history of time standards and why are they important? 

3. The history of caseflow management, what exactly is caseflow management and 

should courts practice caseflow management?  

 

4. Before implementing a caseflow management program what should courts do?  

5. Are there tools available to assist courts to conduct a caseflow analysis? 

 

Background  of Caseflow Management 

Francis Baconôs comment, ñFresh justice is the sweetest,ò is as true today as it was in 

1614.  Justice without delay is a critical element of the quality of justice.  In 1906 Roscoe Pound 

addressed the issue in his address to the American Bar Association, when he stated in part, 

ñuncertainty, delay, and expense, and above all the injustice of 

deciding cases upon points of  practice which are the mere 

etiquette of justice, direct results of the organization of our courts 

and the backwardness of our procedure, have created a deep-seated 
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desire to keep out of court, right or wrong, on the part of every 

sensible business man in the community.ò
14

 

 

Although Mr. Poundôs address was primarily focused on civil litigation, timeliness is of 

equal or more importance in criminal litigation where victims and those unjustly accused rely on 

the courts for justice.  Why is this?   

ñWhile it may be true that ñfasterò is not always better, one judge 

recently observed that ñslower is almost always worse.ò  

According to Professor Ernest Friesen of the California Western 

Law School, justice is the process of finding the truth; and the 

chances of finding the truth diminishes with the passage of time.  

Memories fade, witnesses and documents become unavailable, and 

the vigor with which the lawyers prepare the case may be eroded 

by numerous unproductive court appearances and continuances of 

scheduled hearings.ò
15

 

Standards 

In the last 30 years there has been a movement within the court system to both identify 

the causes of delay and to manage delay.   

ñIn the early and mid-1970ôs, several major research efforts 

focused directly on problems of trial court delay and closely 

related issues of caseflow management.ò
16

  

   

The first method derived to assist courts to manage delay was the establishment of time 

standards.   In 1983 the Conference of State Court Administrators (COSCA) adopted National  

Time Standards for Disposing of Cases.  Shortly thereafter in 1984 the Conference of Chief 

Justices (CCJ) and the American Bar Association (ABA) also set standards.
17
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 Pound, Roscoe, The Causes of Popular Dissatisfaction with the Administration of Justice, in his 

address presented and reprinted from 29 ABA reports, 1906, page 39. 
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 Solomon, Maureen, Fundamental Issues in Caseflow Management, cited in Handbook of Court 

Administration and Management, ed. S. W. Hays and C. B. Graham, Jr. New York, 1993, Marcel Dekker, 

Inc., page 370. 
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Subsequently, by the Fall of 2002, 38 states and the District of Columbia had adopted 

some form of case processing time standard.
18

  Oregon first adopted and approved standards of 

timely disposition in its Circuit Courts at the Oregon Judicial Conference on May 1, 1990.  

Those same standards, including amendments to the domestic relations standards, were 

readopted on April 30, 1991.  They were further amended to reflect the merger of Circuit and 

District Courts on January 15, 1998.  The standards were again reapproved by the Executive 

Committee of the Judicial Conference on April 7, 1999.
19

   

The Oregon Standard for timely disposition of felony cases is:  

 Ninety percent of all felony cases should be adjudicated or otherwise concluded 

within one hundred twenty days from the date of arraignment, 

 Ninety-eight percent within one hundred eighty days, and 

 One hundred percent within one year, except for exceptional cases in which 

continuing review should occur.
20

  

The goal to dispose of 98% of all felony cases within 180 days is also the ABA Case 

Processing Standard for disposition of felonies.  COSCAôs standard is 100% within 180 days.
21

   

It is important to note, however, that Oregonôs time standard differs from both the COSCAôs and 

                                                                                                                                                             
17

 http://www.ncsconline.org/D_Research/TCPS/Measures/me_2.1.1.htm  Figure 1: Case Disposition 

Time Standards Adopted by the Conference of State Court Administrators (COSCA), the 

Conference of Chief Justices (CCJ), and the American Bar Association (ABA). 

 
18

 Dodge, Heather and Pankey, Kenneth, Case Processing Time Standards in State Courts, 2002-03. 
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the ABAôs in that Oregon counts the time from the arraignment and the COSCA and ABA 

standards count time from the arrest.  Pursuant to Oregon Law arraignment occurs as follows: 

ñWhen an accusatory instrument has been filed, and if the 

defendant has been arrested, or as soon thereafter as the defendant 

may be arrested, the defendant shall be arraigned thereon as 

provided in ORS 135.030 before the court in which it is found.  

Except for good cause shown or at the request of the defendant, if 

the defendant is in-custody, the arraignment shall be held during 

the first 36 hours of custody, excluding holidays, Saturdays and 

Sundays.  In all other cases, except as provided for in ORS 

133.060, the arraignment shall be held within 96 hours after the 

arrest.ò ORS 135.010 

 

 As brought out in the statute, arraignments occur quite expeditiously after the arrest.  

Thus even though the Oregon standard for when the time starts is less demanding than COSCAôs 

or the ABAôs, it is generally only 36-96 hours (1-4 days) difference.  In addition, ORS 133.060, 

which is cited in the above statute, outlines the time allotted for defendants that are not arrested 

to appear on a citation (within 30 days after the citation is issued).  By starting the time from the 

date of arraignment for both defendants that are arrested and those that are cited to appear, the 

standard is consistent.    

In their 1985 article entitled, Zeroing in on Court Delay:  The Powerful Tools of Time 

Standards and Management Information, Barry Mahoney and Larry Sipes compare the health of 

a court to the courtôs disposition rates.  Regarding felonies they state, ñFelony cases that exceed 

six months in duration are another serious symptom of ill health.ò
22
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Caseflow Management 

 ñThe primary task of the courts is to determine the matters that come before them, and to 

make these determinations justly, promptly, and economically.ò
23

  Setting standards is a good 

start to achieve that goal, but is it enough? 

ñIf a court is to give prompt and adequate consideration to its 

cases, it is essential that the court itself exercise active supervision 

over its caseflowé  The overall goal of such caseflow 

management by the court is not simply to move cases faster solely 

for the sake of speed and efficiency.  Clearly, however, reasonably 

expeditious case processing is an important element of justice in a 

judicial system that is heavily dependent on the memories of 

witnesses.  Unnecessarily long deferral of the outcome is unfair to 

all.  Both individual litigants and society at large have a stake in 

the prompt handling of both criminal and civil cases, following 

procedures that are applied in a consistent and evenhanded 

fashion.ò
24

 

 

 In the 1960ôs the field of caseflow management began to be articulated, even before Time 

Standards were developed.
25

  Taking it a step further, in the 1970ôs the U.S. Courts developed a  

body of research referred to as ñcaseflow management.ò  Delay reduction has been a focus of 

that major court reform.
26

  

So what is caseflow management?  ñCaseflow management then connotes active 

management and supervision by the court of the processes and resources necessary to assure that 
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all cases move in a timely fashion from filing to disposition.ò
27

  In 1973 Maureen Solomon 

defined caseflow management as consisting of four parts, 

ñFirst, the court is charged not only with the responsibility for 

planning and conducting court events but also with carefully 

considering and managing the amount of time intervening between 

events.  Setting and monitoring events and deadlines is one of 

the most important functions of the court.  (emphasis added) 

 

Second, the definition refers to all cases filed with the court, not 

just cases that are at issue or cases in which lawyers have indicted 

readiness to proceed or have requested court attention through the 

filing of a motion.  Thus effective caseflow management requires 

court supervision of all cases filed. 

 

Third, the definition of caseflow management refers to moving all 

cases from filing to disposition.  It specifies that court 

responsibility starts when the case is filed and is not discharged 

until the case is disposed.  Court supervision starts at the earliest 

possible time.  The court must schedule appropriate events in each 

case, monitor compliance with deadlines, and provide credible trial 

and hearing dates. 

 

Fourth, the definition of caseflow management requires 

management of all cases from filing to disposition, regardless of 

the type of disposition.  Effective caseflow management is about 

assuring timely preparation of a case for disposition, not for trial.  

It is not intended to apply only to cases that will go to trial.  

Effective caseflow management means, first assuring that each 

case is disposed of in the manner most appropriate for that case; 

and, second, assuring that disposition occurs as early as possible 

consistent with fairness and justice.  It is easy to over look this 

point because discussions of delay, backlogs, and case 

management usually include the word trial .  Commonly heard are 

the following:  Whatôs the delay to trial?  How much time is 

needed to prepare for trial?  Whatôs the trial rate?  Vocabulary 

often conditions behavior.ò
28

 

 

In 2009 those four main principles of caseflow management still hold true, 1) setting and 

monitoring events and deadlines, 2) court supervision of all cases filed, 3) early supervision and 
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credible dates, and 4) assuring that all cases are disposed in the manner most appropriate and as 

early as possible.  Over the last 30 years caseflow management has been further refined.  As 

recent as 2007, in Alexander B. Aikmanôs book, The Art and Practice of Court 

Administration , the author reiterates that caseflow management should be a core value of the 

court and should be a core operating priority.
29

    

Recognizing the importance of effective caseflow management, based on the National 

Center for State Courtôs (NCSC) proven techniques in criminal cases,
30

 the Chief Justiceôs 

Criminal Advisory Committee in Oregon developed a document entitled, Best Practices in 

Caseflow Management in Criminal Cases.
31

 Those practices are broken down into six key areas, 

with sub categories.  At the highest level those key areas are: 

 Early assembly of key case participants and critical case information. 

 Early and continuing court attention to the management of case progress. 

 Early disposition programs and differentiated case management (DCM) screening 

by the court with prosecution and defense counsel. 

 

 Management of plea negotiations. 

 Early decisions on motions and realistic trial scheduling. 

 Post disposition management of probation violations that involve new offenses. 

Effective caseflow management is not just important from the court, the victim and the 

publicôs standpoint.  Research shows that it is important to the bar as well. 

ñRather than being antagonists in delay reduction or caseflow 

management programs, the organized bar often is the courtôs 
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staunch ally.  Experience throughout the country shows that often 

the impetus for reform arises in the bar.  Assertions that lawyers 

want the absolute right to control the pace of litigation and to 

obtain continuances and other delays simply are incorrect.  What 

lawyers want is a well-managed system in which trial and hearing 

dates are credible, motions are disposed of in a timely fashion, and 

unreasonable requests for delay are denied.  Above all, they want a 

caseflow system that is predictable with requirements they 

understand.  When these conditions are present, good lawyers 

cooperate with the system.ò
32

 

Effective Caseflow Management  

The findings in the literature clearly show that the solution to unnecessary delay is 

effective caseflow management.  The question is, ñHow does a court analyze the extent of the 

problem, if any, in their jurisdiction?ò  Mary Lee Luskin states the issues clearly in her article, 

Describing and Analyzing Case Processing Time in Criminal Cases, when she says: 

ñEveryone in the court may ñknowò what the problem is, what the 

solution should be, or that the solution had an effect, but it is 

unlikely that they know exactly how large an effect a particular 

factor has on case processing time.  This is especially true when, as 

is the circumstance with case processing time, the phenomenon to 

be explained is a function of many variables, all of whose effects 

must be taken into account when estimating the effect of any one 

of them.  Moreover, the common knowledge of the court may 

emphasize one or two variables (e.g., Judge Xôs illness or a small 

defense bar) to the exclusion of other variables whose effects may 

be smaller but, nevertheless, more subject to control by the court.  

In addition to informal knowledge, important though it is, an 

administrator needs data systematically collected and analyzed in 

an appropriate fashion, that is, in a fashion that takes account of 

multiple causes and yields information in meaningful units.ò
33

 

 

In order to ñknowò what the problem is, management needs evidence.  They cannot rely 

on obsolete knowledge, personal experience, and common knowledge of some known factors or 
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untested assumptions.  For various reasons, this information is often hard to obtain.  In 1985 

Barry Mahoney and Larry Sipes noted this dilemma in their article, Zeroing in on Court Delay, 

The Powerful Tools of Time Standards and Management Information,ò when they stated,  

ñIn a world awash with information, the lack of data about how 

quickly or slowly cases are progressing through our courts is 

particularly puzzling.  But this lack of information is a fact.ò
34

  

  

Over 20 plus years later, for many courts knowing where they are to start with is still an 

issue.  The reasons vary.  Some courts have antiquated case management systems.  Other courts 

have more modern systems, but do not have standard data entry practices.  Even courts that have 

standard data entry practices and modern systems may struggle to obtain consistent information 

if the system does not have controls in place to reduce or omit data entry enters.  Still other 

courts that may be part of a statewide system may have consistent local data, but they do not 

have uniform data entry or reporting practices statewide.  For example, in New Jersey, even 

though they have statewide automated applications, they must pay continuing attention to how 

each court enters data into the statewide systems.
35

  This also holds true for Oregon.  In addition, 

many courts have good standards and good data, but they do not act on the information. 

In March of 2008 the Enterprise Technology Division of the Oregon Judicial Department 

(OJD) completed a comprehensive assessment of OJD data.
36

  They determined the root causes 

of inconsistent data could be traced to one or more of the following: 

 Inadvertent errors during manual data entry 

                                                 
34
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 Inappropriate use of data fields during entry 

 Use of codes and other data unique to a specific Circuit Court 

 Inconsistent use of numeric formats, particularly with respect to dates 

 Inconsistencies introduced from non-OJD sources, including incomplete 

or no data in various fields 

The report went on to state, 

 

ñA significant percentage of data quality problems and issues can 

be resolved and prevented in the future by adoption and practice of 

data stewardship principles.  Data stewardship ensures that 

consistency of data definitions and practices leads to equally 

consistent data and data conversion processes in OJD systems.ò
37

 

 

 ñThe true prerequisite for consistent statewide data is the will to create and enforce 

uniform statewide reporting practices.ò
38

   

Even with a system that will generate the evidence needed for an accurate analysis, the 

process of collecting all the data needed for a substantive caseflow management review can be 

complex and time-consuming.
39

   The National Center for State Courts (NCSC) has published 

some excellent ñhow-toò guides to assist courts through the process.  The first, published in 1992 

by the Institute for Court Management of the NCSC includes sample survey questionnaires and 

data collection forms.  The self-assessment survey is a useful tool to use as a diagnostic 

instrument to be used in conjunction with a data analysis.  If used correctly, a court will be able 

to assess perceptions of how they are performing against actual performance. 
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The guide also sets the optimum number of cases to assess for a comprehensive case 

management review. ñThe National Center has developed a standard method for taking a 

ñsnapshotò of disposed cases using samples of approximately 500 cases.ò
40

  For larger courts this 

is the optimum ñsampleò number of random cases for an accurate study.  The number of felony 

cases disposed in Crook and Jefferson Counties in 2007 was 423.  Due to the small number of 

felony cases disposed, all of them were included in this study, which created an optimum 

situation for review. 

Most recently, in 2005 the NCSC developed ten ñCourToolsò
41

 to assist courts to 

measure their performance.  Four of those CourTools are geared toward caseflow management.  

They are: 

 ñMeasure #2, Clearance Rates ï The number of outgoing cases as a 

percentage of the number of incoming cases. 

 

Clearance rate measures whether the court is 

keeping up with its incoming caseload.  If cases are 

not disposed in a timely manner, a backlog of cases 

awaiting disposition will grow.  This measure is a 

single number that can be compared within the 

court for any and all case types, from month to 

month and year to year, or between one court and 

another.  Knowledge of clearance rates by case type 

can help a court pinpoint emerging problems and 

indicate where improvements need to be made.  

Courts should aspire to clear (i.e., dispose of) at 

least as many cases as have been 

filed/reopened/reactivated in a period by having a 

clearance rate of 100 percent or higher. 

 

 

 Measure #3, Time to Disposition ï The percentage of cases disposed or 

otherwise resolved within established time frames. 
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This measure, used in conjunction with Measure 2 

Clearance Rates and Measure 4 Age of Active 

Pending Caseload, is a fundamental management 

tool that assesses the length of time it takes a court 

to process cases.  It compares a courtôs performance 

with local, state, or national guidelines for timely 

case processing.  When the underlying data conform 

to the State Court Guide to Statistical Reporting, 

the measure takes into account periods beyond the 

courtôs control (e.g., absconded defendants, cases 

suspended pending decision on appeal) and 

provides a framework for meaningful measurement 

across all case types. 

 

 Measure #4, Age of Active Pending Caseload ï The age of the active 

cases that are pending before the court, measured as the number of days 

from filing until the time of measurement. 

 

Cases filed but not yet disposed make up the courtôs 

pending caseload.  Having a complete and accurate 

inventory of active pending cases as well as 

tracking their number and age is important because 

this pool of cases potentially requires court action.  

Examining the age of pending cases makes clear, 

for example, the number and type of cases drawing 

near or about to surpass the courtôs case processing 

time standards.  Once the age spectrum of cases is 

determined, the court can focus attention on what is 

required to ensure cases are brought to completion 

within reasonable timeframes. 

 

 Measure #5, Trial Date Certainty ï The number of times cases disposed by 

trial are scheduled for trial. 

 

A courtôs ability to hold trials on the first date they 

are scheduled to be heard (trial date certainty) is 

closely associated with timely case disposition.  

This measure provides a tool to evaluate the 

effectiveness of calendaring and continuing 

practices.  For this measure, ñtrialsò includes jury 

trials, bench trials, (also known as non-jury trials or 

court trials) and adjudicatory hearings in juvenile 

cases.ò
42
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When used in conjunction, these four CourTools are an excellent management tool to 

help assess the length of time it takes a court to process cases.  The author used these four 

CourTools along with a self survey of the judges and local bar association as part of the case 

processing analysis for Crook and Jefferson Counties.  As stated previously, the authorôs analysis 

included all felony cases disposed in both counties in 2007. 

Literature  Summary  

 In summary, the import of justice without delay has been a concern for at least close to 

400 years.  It is not a new phenomenon.  The first method derived to assist courts to manage 

delay was the establishment of time standards by COSCA in 1983.   

ñThe single most influential factor in prompting delay reduction 

efforts nationwide has been the establishment of trial court 

performance standards and case processing timelines.ò
43

 

   

 In the 1960ôs the field of caseflow management began to be developed.  In the 1970ôs the 

U.S. courts developed a body of research referred to as ñcaseflow management.ò  Caseflow 

management is active management and supervision by the court to assure that all cases move in a 

timely fashion from filing to disposition.  There are seven key elements to an effective case 

management plan.  They are: 

1. Judicial leadership and commitment 

2. Consultation with the bar 

3. Court supervision of case progress 

4. Standards and goals 

5. Monitoring and information systems 

6. Scheduling for trial date certainty 
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7. Control of continuances
44

 

If a courtôs goal is to provide the timely justice that the public expects and deserves, they should 

practice effective caseflow management.
45

 

 To successfully implement an effective caseflow management program a court must first 

analyze their current practices and current caseflow.  They must know where they are before they 

decide where to go.  To do this they must conduct a caseflow analysis.  To assist courts to 

conduct such an analysis the NCSC has published some excellent ñhow-toò guides.  These 

include the CourTools and, among many other sources, the 1992 NCSC/ICM manual, How to 

Conduct a Caseflow Management Review.  
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METHOD OLOGY  

 This project was conducted using three methods, 1) a macro level statistical review of all 

felony cases disposed of in the district in 2007, 2) a micro level case register review of all felony 

cases disposed using CourTool measures 2-5 (clearance rates, time to disposition, age of active 

pending caseload, and  trial date certainty) and a study of the slowest 10% of the felony cases 

disposed in each county in 2007, and 3) a survey of the prosecutors, defense counsel, and judges 

in the district. 

Statistical Review 

 To conduct the statistical review a query was ran on the local AS400 of all felonies 

disposed in 2007.  This query returned a total of 443 felony cases disposed.  This figure varies 

slightly from the State Court Administratorôs (SCA) published reports due to on-going data entry 

in cases and the timing of when reports are ran.  In the clearance rate report published by the 

SCA 440 cases were reported as being terminated.  In the cases per authorized judicial position 

report 453 felonies were reported as being terminated in 2007.  The SCAôs report is obtained 

from data in the Oregon Judicial Departmentôs Data Warehouse.  Data in the Data Warehouse is 

updated weekly via a data dump from AS400s located throughout the state.  As a result of on-

going data entry and correction of errors in entries it is virtually impossible to replicate an exact 

count.   In addition, the data warehouse query tools available to court administrators do not 

include tools to run detailed reports.  To conduct this study accurately, detailed reports including 

individual case numbers was necessary.  Thus, for purposes of this study the query ran on the 

local AS400 was used. 

Case Reporting Procedures 

In Oregon each accusatory instrument that is assigned a separate case number is 

considered an offense case.  Counts within an accusatory instrument are not entered or counted 

as separate cases.  If an information, indictment, or complaint contains multiple defendants, each 

defendant is assigned a separate case number.  All felonies and misdemeanors are statistically 

counted as filed cases upon entry of specific criminal starting events.  For statistical purposes 
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only, the case filed date for felony cases is the date one of the criminal starting event codes is 

entered in the register of actions.  (For all other cases, the case filed date is the first event 

entered in the register of actions.) 

Felony cases are not activated until the defendantôs initial appearance and inactive time is 

deducted for purposes of aging.  Cases are considered inactive if they are outside the courtôs 

control.  Offense cases are outside of the courtôs control under the following circumstances: 

 No first appearance. 

 Failure of the defendant to appear for a scheduled appearance resulting in the 

issuance of a warrant. 

 A predisposition appeal to a higher court. 

 An order committing the defendant to a state institution for psychiatric exam. 

 Notice that the defendant is unavailable due to being in detention in another 

jurisdiction. 

 Entry of the defendant into a prejudgment diversion program. 

 Notice to the Department of Motor Vehicles to take coercive action on a 

defendantôs driverôs license for failure to appear under ORS 809.220. 

 An order to stay the proceedings. 

 

Offense cases are returned to active status when the defendant next appears for further 

proceedings on the case.  The only exceptions are diverted cases.  The only action that 

reactivates a diverted case is termination of the diversion agreement.
46

   

Data Collection Tools  

When conducting the statistical analysis, information was collected on all felony cases 

disposed in 2007 via several methods.  First, a query was run on the local AS400.  The query 
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results were then converted into a Microsoft Excel® spreadsheet.  The query results included the 

following data elements: 

 Case number 

 Defendantôs name 

 Filed date 

 Case start date (first/initial appearance and arraignment) 

 Date case disposed 

 

The following data elements were then manually extracted from the courtôs case 

management system, the Oregon Judicial Information Network (OJIN):   

 Most serious charge  

 Total days inactive after first/initial appearance (arraignment) 

 Total days from first/initial appearance to disposition (inactive time deducted) 

 Number of trial settings 

 Type of disposition  

 Disposed of by trial ï yes or no 

 If disposed of by trial, total number of days from first appearance to first day of 

trial with inactive time deducted 

 Number of defense attorney substitutions 

 Number of trial continuances by defense? Prosecution? Court? Stipulated? 

 

The following additional data was manually compiled on the slowest 10% of cases for 

each court: 

 Total number of scheduled appearances (not just trial settings) 

 Total number of actual appearances 

 Co-defendants ï yes or no 

 

Data Cleansing 

While collecting the data, the case register for each case was analyzed for data entry 

errors.  Detected errors were sent to data entry clerks for correction.  This resulted in a final set 

of cleansed data which further reduced the actual number of felony cases disposed in 2007 to 

423.  Detailed information regarding the methodology used to cleanse the data and the data 
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inaccuracies found are described in the ñFindingsò section of this report under the subheading of 

ñData Cleansingò on page 41. 

CourTool s 

The following CourTools were used by the author as part of the study: 

 CourTool #2, Clearance Rates ï The number of outgoing cases as a percentage of 

the number of incoming cases. 

 

 CourTool #3, Time to Disposition ï The percentage of cases disposed or 

otherwise resolved within established time frames. 

 

 CourTool #4, Age of Active Pending Caseload ï The age of the active cases that 

are pending before the court, measured as the number of days from filing until the 

time of measurement. 

 

 CourTool #5, Trial Date Certainty ï The number of times cases disposed by trial 

are scheduled for trial. 

 

Oregonôs SCA publishes automated reports of measures 2-4 for all Oregon Circuit Courts 

using data warehouse data.  However, the published data for clearance rates and time to 

disposition for 2007 for Crook and Jefferson Counties conflicts with the authorôs report.  This is 

due to the fact that the author cleansed the courtôs data of data entry errors while working on the 

project.  Thus the data found in this report for measures two and three are a more accurate 

measure of the courtôs clearance rate and time to disposition for felony cases in 2007. 

Survey of Bar/Bench  

 A brief 23 question confidential survey of all three judges, the prosecutorôs office in both 

counties and defense counsel in both counties was conducted on-line via Survey Monkey®.  The 

survey opened on September 17 and closed on October 10, 2008, allowing participants a little 

over three weeks to submit responses.  Before conducting the survey, multiple survey pre-test 

instruments were submitted to staff and a local attorney volunteer for testing.  After several 
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iterations were tested, a final instrument was defined and distributed (see Appendix 1).  A 

supporting letter from the Presiding Judge (see Appendix 2) accompanied the survey.  

 The survey covered four areas:   1) Time to Disposition Goals, 2) Judicial Commitment, 

3) Backlog Inventory Control, and 4) Caseflow Management.  The survey also included sections 

for free form comments and suggestions. 

 All three of the judges responded to the survey.  A 33% response rate was garnered from 

the prosecutorôs offices.  The total response rate for the defense bar was more difficult to 

calculate.  If public defense counsel were the sole private bar respondents the rate of response 

was 50%.  However, the survey was sent electronically to the entire bar association which 

includes both public defenders and privately retained attorneys.  Since responses gathered were 

confidential and the survey did not contain a question to ascertain whether responding defense 

counsel were public defenders or members of the private bar, an accurate response rate could not  

be calculated.  It appears that the response rate for defense counsel, both private bar and public 

defenders, falls somewhere in the 30% range.  

 A factor that could have resulted in the low rate of response by the bar was that the 

Oregon Public Defense Services Commission sent out a rather lengthy, detailed survey to all of 

the same participants just a few days prior to the court sending their survey.  This was an 

unforeseen occurrence.   

 Although multiple pre-tests of the survey were conducted, the accuracy of some of the 

responses may have been compromised due to unclear instructions.  While both the introduction 

to the survey and the cover letter accompanying it emphasized that the survey and study 

pertained to felony cases, each individual question did not specify to respond only regarding 

felony cases.  Thus it is possible that some of the responses, in particular those pertaining to trial 

scheduling, were regarding trial scheduling of all case types and not limited to felony cases. 
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FINDINGS 

Data Cleansing  

 As mentioned previously in this report, the State Court Administratorôs office in Oregon 

runs reports which calculate the time to disposition, clearance rates, and the age of active 

pending caseload.  The data is compiled on a monthly, semi-annual, and annual basis.  Each 

court administrator has a menu item available on their OJIN screen which enables them to 

generate these reports locally at any time, once the data has been compiled at the state level.  

Court Administrators also have access to data warehouse reports via a program entitled 

ñShowcase.ò  However, these reports only provide macro level data.  Detailed reports are not 

available through these automated programs.  They must be generated via manual queries. 

 For purposes of this project a query was generated on the local AS400.  The query 

returned 443 felony cases disposed in the district in 2007.  The case register of each case was 

then manually reviewed in the courtôs database, OJIN.   Upon review, nine cases in Jefferson 

County were discovered to have substantive data entry errors which resulted in skewing the 

number of cases which were disposed.   

The query initially returned 180 felony cases as being disposed in Jefferson County in 

2007.  Upon closer review it was discovered that when judges in Jefferson County ordered the 

dismissal of a probation violation, staff in Jefferson County were routinely entering a code on the 

case register which dismissed the entire case (ORDM).    When this was brought to the attention 

of staff in Jefferson County, they reported that they were not aware of the specific code for the 

dismissal of a probation violation and had never used it.  Staff members who reported this 

information have all worked for the court for 20 years or more.  The courtôs database has been in 



Page 42 of 99 

 

use since 1987.  As a result, the author assumes that disposition stats for Jefferson County have 

never been accurately reported.  

Likewise 11 Crook County cases had substantive data entry errors.   Three cases which 

were opened in OJIN as felonies did not contain a single felony charge.  These were not cases 

that initially contained felonies, but were later reduced.  Five cases contained errors which 

impacted their disposition date such as orders of dismissals being entered without the subsequent 

judgment of dismissal being entered or the incorrect code being entered to dismiss a probation 

violation.  Two fugitive cases were opened as felonies.  In Oregon fugitive cases are to be 

entered as case class ñOFò (offense), case type ñOTò (other).  They are not counted for statistical 

purposes.
47

    

Yet another case was more of an anomaly than an error.  It was a drug court case from 

another jurisdiction in Oregon which had been transferred to Crook County.  Although Crook 

County spent substantial time and resources on this case, as all jurisdictions do when they accept 

a drug court transfer, the disposition of the case was entered on the case register of the case in its 

original jurisdiction.  Transfer protocols and statistics for drug court are processed differently in 

each jurisdiction in Oregon and a standard statewide policy does not yet exist. 

After cleansing the data, the results for Jefferson County were 171 felony cases disposed 

in 2007.  Crook County disposed of 252 felony cases in 2007.  The total number of felony cases 

disposed of in the district for 2007 was 423. 

                                                 
47

 Loc. Cit. 
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CourTool #2 ï Clearance Rates 

 Clearance rates were calculated using three data sets, 1) data reported in the SCAôs 

report, 2) uncleansed data garnered from the local AS400 query, and 3) cleansed data from the 

local AS400 query.  Clearance rates for each county are shown on the charts below: 

 

Crook County - CourTool #2  
Clearance Rate 

Felonies 

Filed in 

2007 

Terminated 

Per SCA 

Report 

Clearance 

% 

 w/ SCA 

Data 

Terminated 

per AS400 

Query - 

Uncleansed 

Clearance 

% per 

AS400 

Query - 

Uncleansed 

Terminated 

 per 

Cleansed 

Data 

Actual 

Clearance 

%  

w/ 

Cleansed 

Data 

236 267 113.14% 264 111.86% 252 106.78% 

Table 4-CourTool #2 - Crook County Felony Clearance Rate 

 

Jefferson County - CourTool #2  
Clearance Rate 

Felonies 

Filed in 

2007 

Terminated 

Per SCA 

Report 

Clearance 

% 

 w/  SCA 

Data 

Terminated 

per AS400 

Query - 

Uncleansed 

Clearance 

% per 

AS400 

Query - 

Uncleansed 

Terminated 

 per 

Cleansed 

Data 

Actual 

Clearance 

%  

w/ 

Cleansed 

Data 

176 173 98.30% 180 102.27% 171 97.16% 

Table 5-CourTool #2 - Jefferson County Felony Clearance Rate 

CourTool #3 ï Time to Disposition 

As stated previously in this report, the Oregon Standards for timely disposition of felony 

cases are:  

 Ninety percent of all felony cases should be adjudicated or otherwise concluded 

within one hundred twenty days from the date of arraignment, 

 Ninety-eight percent within one hundred eighty days of arraignment, and 
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 One hundred percent within one year of arraignment, except for exceptional cases 

in which continuing review should occur.
48

  

The charts below reflect the Oregon Goals for Timely Disposition as explained above.   

The chart for each court uses data from the local AS400, which has been cleansed. 

Crook County - CourTool #3  
Time From Arraignment to  Disposition  

Cleansed Data  

90% Goal 
w/ in 120 days 

98% Goal 
w/ in 180 days 

100% Goal 
w/ in 365 days 

Beyond One 
Year 

Total Felony 
Cases Disposed 

in 2007 

Cases Pct Cases Pct Cases Pct Cases Pct 
 154 61% 28 11% 46 18% 24 10% 252 

Table 6-CourTool #3 - Crook County 2007 Felony Time to Disposition 

Table 7-CourTool #3 - Jefferson County 2007 Felony Time to Disposition 

As the above charts show, Jefferson County processed felony cases much more timely 

than Crook County in 2007.  This information was not surprising to the court or survey 

participants as will be shown later in this report in the survey results section. 

CourTool #4 ï Age of Active Pending Caseload 

 The charts below indicate the ages of felony cases which were pending in each court as of 

December 31, 2007.   The total cases for each court were the total number of felony cases which 

                                                 
48

 See Note 19 supra, page 1. 

 

Jefferson County  - CourTool #3  
Time  From Arraignment  to Disposition  

Cleansed Data 

90% Goal 
w/ in 120 days 

98% Goal 
w/ in 180 days 

100% Goal 
w/in 365 days 

Beyond One 
Year 

Total Felony 
Cases Disposed 

in 2007 

Cases Pct Cases Pct Cases Pct Cases Pct 
 126 74% 21 12% 12 7% 12 7% 171 
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were not yet disposed.  The numbers of not active cases were cases which were outside of the 

courtôs control as mentioned previously in this report.  The active cases are aged from the first 

appearance (arraignment) with inactive time deducted.  For a comprehensive review of active 

and inactive time in Oregon see the ñCase Reporting Proceduresò section of this report in the 

methodologies. 

 

Crook County - CourTool # 4  
Age of Pending Felony Cases 

SCA Data Reported 
As of December 31, 2007 

    
     

    
     

  

    
  

< 6 Mos.   6-12 Mos.   1-2  Years    > 2 Years  

  Total Not 
  

 % of  
  

 % of 
  

% of                  % of 

  Cases Active 
 

Total   Active 
 

Total  Active 
 

Total Active   Total  Active 

  242 157   49 57.6   35 41.2   0 0   1 1.2 

Table 8-CourTool #4 - Crook County Age of Active Pending Felony Cases 

 

Jefferson County - CourTool #4  
 Age of Pending Felony Cases 

SCA Data Reported 
As of December 31, 2007 

  
             

  

    
  

< 6 Mos.   6-12 Mos.   1-2  Years    > 2 Years  

  
Total 
Cases 

Not 
Active 

 
Total  

  % of 
Active 

 
Total  

% of 
Active 

 
Total 

% of 
Active   

 
Total 

 % of 
Active 

  147 90   44 77.2   6 10.5   6 10.5   1 1.8 

Table 9-CourTool #4 - Jefferson County Age of Active Pending Felony Cases 

 The data again reflected information which was suspected by the court.  There were a far 

greater number of cases beyond six months in Crook County than there were in Jefferson 

County.  As of December 31, 2007, there were 36 active felony cases in Crook County which 

were six months or older and there were only 13 active felony cases which were six months or 

older in Jefferson County. 
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CourTool #5 ï Trial Date Certainty  

 Data analysis for trial date certainty for Jefferson County was relatively simple, although 

not indicative of a trend or practice norm, since Jefferson County only conducted trials on four 

felony cases in 2007.  Three of those cases were drug court cases which were disposed of via 

stipulated facts trials due to unsuccessful completion of the program by the defendants.   This 

resulted in only one felony case proceeding to a bench or jury trial in Jefferson County in 2007.   

That case was an assault three case which went to trial on the 207
th
 day from the defendantôs first 

appearance.  It had two trial settings and one substitution of attorney.  Hence, the following data 

analysis only pertains to Crook County. 

Crook County - CourTool #5  
Summary of Felony Cases  
Trial Date Certainty 2007  

AS400 - Cleansed Data 
  

   

Number of Settings 

Case-Trial 

Type 

Total 

Cases 

Average 

Number 

of Trial 

Settings 

Percentage 

With 2 

Settings or 

Less One Two Three Four Five  Six Seven >Seven 

Jury  7 2.14 43% 3   1 1 1   1   

Bench 7 1.71 43% 1 2 3   1       

Table 10-CourTool #5 - Crook County Summary of Felony Cases Trial Date Certainty 

 Data analysis returned similar results for felony bench and jury trials.  Almost half of the 

cases, 43%, proceeded to trial with two trial settings or less.  Jury trials averaged only slightly 

higher at 2.14, then bench trials at 1.71 for the average number of trial settings. 

CourTool #5 - Trial Date Certainty Slowest 10% 

 Data analysis of the slowest 10% of cases found that 24% (6) of the slowest cases in 

Crook County were resolved by trial.  Half of the 24% were resolved by jury trial (12% overall) 
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and the other half of the 24% (the other 12%) were resolved by bench trial.  None of the 10% of 

slowest cases in Jefferson County were resolved by trial. 

 

SLOWEST 10%  
Crook County - CourTool #5  
Summary of Felony Cases  
Trial Date Certainty 2007  

AS400 - Cleansed Data 
  

   

Number of Settings 

Case-Trial 

Type 

Total 

Cases 

Average 

Number 

of Trial 

Settings 

Percentage 

With 2 

Settings or 

Less One Two Three Four Five  Six Seven >Seven 

Jury  3 4.34 34% 1       1   1   

Bench 3 2.67 34%   1 2           

Table 11-CourTool #5 - Crook County Summary of Felony Cases Trial Date Certainty Slowest 

10% 

 As expected, the data analysis of the six cases resolved by trial in the slowest ten percent 

found that the average number of trial settings was much higher than the average number of trial 

settings on all felony cases disposed of by trial.  Of the slowest 10%, jury trials averaged 4.34 

settings and bench trials averaged 2.67 settings.   
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Survey Results 

 In September of 2008 a link to an on-line opinion survey was e-mailed to all judges, 

prosecutors and the local bar association.  The questions and the responses to them are set forth 

below.  The findings from the data analysis which coincide with each question, if compiled, are 

shown following each survey result.   For clarification, the median number is the number that 

divides the higher half of cases.   A complete copy of the survey is attached in the appendix.  

(See Appendix 1 on page 90.)  

Time to Disposition/ Goals 

 

Survey Question -  The median time from the defendant's first appearance (arraignment on 

information or indictment if an information is not filed) to disposition is: 
 

 
Table 12-Survey Response - Median Time from First Appearance to Disposition 

            Data analysis found that the actual median time from first appearance/arraignment to 

disposition in Crook County was 85 days.  Less than 20% percent of responders returned the 

same result.  The majority of responders for Crook County, 50%, believed the time from first 

appearance to disposition fell between 121 to 180 days.  The court performed better on this 

0%

10%

20%

30%

40%

50%

60%

60 days or less61 to 90 days 91 to 120 days121 to 180 daysmore than 180 

days

Survey Response

Median Time - First Appearance to 

Disposition

Crook

Jefferson



Page 49 of 99 

 

measure than was perceived. 

          The median time from first appearance to disposition in Jefferson County was 56 days.  

The majority of responders for Jefferson County, 50%, believed the time from first appearance 

to disposition fell between 91 to 120 days.  Jefferson County not only performed better on this 

measure than perceived, it also surpassed Crook County on this measure.  The 2007 median 

disposition rate of 56 days also far exceeds the 120 day goal. 

         The next two questions pertained to trial readiness.  Survey results were returned for both 

counties, however, as mentioned in the findings for CourTool #5, factoring medians or averages 

for Jefferson County was not possible due to the fact that Jefferson County only conducted 

trials on four felony cases in 2007.  Three of those cases were drug court cases which were 

disposed of via stipulated facts trials due to unsuccessful completion of the program by the 

defendants.   This resulted in only one felony case proceeding to a bench or jury trial in 

Jefferson County in 2007.   That case was an assault three case which went to trial on the 207
th
 

day from the defendantôs first appearance.  It had two trial settings and one substitution of 

attorney.  Hence, data analysis following each question below regarding trials only pertains to 

Crook County. 
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Survey Question - For cases disposed of by trial, the median time from the defendant's first 

appearance to trial start date is: 

 

 
Table 13-Survey Response - Median Time to Trial  

         Data analysis found that the actual median time from the defendantôs first 

appearance/arraignment to trial start date, inclusive of all felony cases with trials in Crook 

County was 335 days.  As mentioned previously, the median for Jefferson cannot be calculated 

due to only one felony case being tried in Jefferson County.   
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Survey Question -  Cases that are scheduled for trial begin on the first trial setting (the date 

the case is first set for trial): 

 

 

Table 14-Survey Response ï Cases Scheduled for Trial Begin at First Setting 

         Crook County data analysis found that 29% of felony cases scheduled for trial began on 

the first trial setting.  This data does not include stipulated facts trials which typically last 15 

minutes or less and generally have one setting.  If stipulated facts trials were factored in, the 

percent that started on the first trial setting would have been 38%.  For purposes of this study 

the 29% figure is a more accurate calculation since stipulated facts trials are not set for trial call 

and are more typical of a court hearing than a contested trial. 

       The intent of the next survey question was to garner from participants their knowledge of, 

and compliance with, both local and statewide court rules pertaining to preparedness and 

readiness to proceed at court hearings.  Those rules are: 

ñSupplemental Local Court Rule (SLR) 7.015 (3), "At the pretrial 

conference, in addition to the information required by UTCR 

7.010, counsel shall be prepared to relate:  (a) the status of the 

plea agreement, if any; (b) whether any scheduling or attorney 

conflict exists; and, (c) whether there are any discovery 
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problems."
49

 

 

Uniform Trial Court Rule (UTCR) 7.010 (2), "Plea agreements, 

negotiations, discovery, and investigations must be concluded by 

a date as set by the court which is:  (a)  for defendants in custody, 

not less than 21 days after arraignment but, in any event, not later 

than 21 days prior to the trial date; and, (b)  for defendants who 

are not in custody, not less than 35 days after arraignment, but not 

later than the 35th day prior to the trial date."
50

 

            Survey Question -  Attorneys are prepared and ready to proceed at the first pre-trial 

conference proceeding pursuant to SLR 7.015 (3) and UTCR 7.010 (2): 
 

 
Table 15-Survey Response - Attorneys are Ready at PTC 

 

          The majority of survey participants for Crook County, over 80%, responded that 

attorneys are not ready to proceed at the first pre-trial conference.  The majority of survey 

participants for Jefferson County, 50%, indicated that most of the time, 61-80% of the time, 

attorneys are ready to proceed.  It was not possible to collect data on this question to be able to 

                                                 
49

 http://www.ojd.state.or.us/Web/OJDPublications.nsf/Files/Crook-

Jefferson_SLR_2008.pdf/$File/Crook-Jefferson_SLR_2008.pdf, 22
nd

 Judicial District Supplemental 

Local Court Rules, page 9. 

 
50

 http://www.ojd.state.or.us/programs/utcr/documents/2008UTCR_ch7.pdf, Uniform Trial Court Rules ,  

page 7.1. 
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compare perception to reality.  

Survey Question - the slowest 10% of felony cases disposed in the district in 2007 had a 

median number of court appearances of: 

 

 
Table 16-Survey Response - Median Number of Court Appearances for the Slowest 10% 

  Data analysis of the slowest 10% of felony cases disposed of in 2007 in Crook County 

(25 cases) returned the median number of court appearances to be ten appearances.  Interestingly, 

the median number of appearances for the slowest 10% in Jefferson County (17 cases) was only 

one appearance less with a median of nine appearances.  The majority of survey respondents for 

both counties, 50%, responded in the seven to nine appearance range.  Survey results and data 

analysis coincide as far as the median number. 

 Data analysis for the slowest 10% found that the actual number of court appearances in 

both courts was similar as shown in the table below. 
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Table 17ïData Analysis - Percent of Actual Number of Court Appearances Slowest 10% 

 Data analysis of the slowest ten percent of cases in Crook County found that only eight 

percent had four to six appearances.  The remaining cases, 93%, were equally split with 31% 

appearing in each of the other categories (7-9, 10-12, and more than 12).  In Jefferson County 

17% of the slowest 10% of cases appeared 4-6 times, 33% appeared 7-9 times, 22% appeared 10-

12 times, and 28% appeared more than 12 times. 

 

Survey Question ï A reasonable number of appearances for a non-complex felony case from 

first appearance to disposition is: 

 

Answer Options 

Response 

Percent 

three or less appearances 40 

four to six appearances 60 

seven to nine appearances 0 

ten to twelve appearances 0 

more than twelve appearances 0 

Table 18-Survey Response - Reasonable Number of Court Appearances for a Non-Complex Felony 

Case 
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three or less appearances

four to six appearances
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 The majority of survey participants from both counties, 60%, responded that four to six 

appearances is a reasonable number of appearances for a non-complex felony case.  Data 

analysis was not collected on the actual average number of court appearances in the district.  

However, the average number of appearances for the slowest 10% of felony cases in Crook 

County was 11.38.  The average number for the slowest 10% in Jefferson County was 10.39 

appearances.  (See Table 17 above for the actual percentage of cases over and under the average 

number of appearances for the slowest 10%.) 

Judicial Commitment  

 In response to the questions regarding Judicial Commitment several survey participants 

included free form comments.  For the most part, those comments are included below and are 

aligned with the applicable survey question.  One comment touched on several areas of judicial 

commitment.  It is listed below not in alignment with a specific question:  

 

ñJudges don't enforce timelines/deadlines.  They don't inquire into 

reasons for set-overs.  They don't enforce the condition of release 

that requires defendants to stay in close contact with their 

attorneys.  They don't enforce the 35 day rule of plea negotiations.  

They don't enforce discovery rules and statutes.  They set very old 

cases for trial on the same day as in-custody cases.  No one is 

without blame (the court, defense and prosecution bars), but the 

judges are in the best position to control the timely disposition of 

cases.ò 
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Survey Question ï The judges carefully scrutinize requests to substitute counsel: 

 
Table 19-Survey Response - Judges Scrutinize Requests to Substitute Counsel 

 The majority of survey participants, 50%, responded that sometimes the judges scrutinize 

requests to substitute counsel.  None of the participants responded that the judges never 

scrutinize requests to substitute counsel.  Two survey respondents submitted free form comments 

in response to this question.  They were, 

 

ñJudges need to more closely review defense requests to withdraw, 

to make sure there is an actual conflict, and not just that the 

defense lawyer is tired of that particular client or doesn't like 

them.ò   

 

And 

 

ñOn substitution of counsel issues, there seem to be three types of 

requests.  One is the improper type:  the client wants to go to trial 

and the attorney canôt stand the client or case, and claims there is a 

ñconflict.ò   It really does seem like the judges arenôt making any 

sort of inquiry to make sure this isnôt the reason attorneys are 

withdrawing.   The second is the attorney discovers a conflict after 

having the case for a period of time, such as also representing a co-

defendant in the same case.  Itôs pretty ridiculous that the contract 

administrators are not set up to catch these conflicts before 

assigning the cases to attorneys, and itôs pretty ridiculous that 

attorneys arenôt doing a sufficient job of running conflicts checks 

when they initially get the cases.  Still, itôs a legitimate and 

mandatory reason to withdraw.  The third reason is when 
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never
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half the time
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all the time
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something happens in the case that causes the attorney to need to 

withdraw, like the client threatening the attorney or telling their 

witnesses that the attorney said it would be ok for the witnesses to 

perjure themselves in court.  When we file our motions to 

withdraw, the ethics rules prohibit us from disclosing the situation, 

but this is a very common and scary scenario for us.  When the 

judges have questions about a motion to withdraw, it would be 

helpful if we could have an ex parte meeting with the judge to 

explain the problem, if there is any question.  It might be that this 

question could be rephrased in a way that makes it clear to 

attorneys that not all requests to withdraw are legitimate, and will 

be scrutinized by the judges, such as: "The judges carefully 

scrutinize attorney affidavits for substitution of counsel to ensure 

attorneys are withdrawing for appropriate reasons." 

 

The actual number of substitutions of counsel was surprisingly low.  Only 8% of all 252 

felony cases disposed in Crook County in 2007 had substitutions of counsel.  Of those, only three 

cases had more than one substitution of counsel.  In Jefferson County only 7% of the 171 cases 

had substitutions of counsel.  Five of those cases had more than one substitution. 

 

Survey Question ï There is a commonly shared commitment, on the part of the judges, to the 

principle that the court has responsibility for ensuring expeditious case processing: 

 

 
Table 20-Survey Response - Judicial Commitment to Expeditious Case Processing 

00% 10% 20% 30% 40% 50% 60%

none of the judges are committed

one of the judges is committed

two of the judges are committed

all three of the judges are committed
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 Half of the survey participants, 50%, concurred that all three of the judges are committed 

to expeditious case processing.  One survey participant commented,  

  

ñI believe that the court manages cases well and makes every effort 

to dispose of cases as soon as reasonably is possible.  I believe that 

flexibility is necessary in order to afford complete justice to the 

litigants.ò 

 

Contrastingly 12.5% of the survey participants believed that only one of the judges was 

committed and another 12.5% thought that none of the judges were committed. 

Survey Question ï Assess the difficulty of an attorney obtaining a continuance of a trial date: 

 
Table 21-Survey Response - The Difficulty of Obtaining a Trial Continuance  

The majority of survey participants in both counties reported that trial continuances could 

be easily obtained if good cause is shown.  A large percentage also reported that trial 

continuances could be easily obtained upon request or stipulation.  A small percentage reported 
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that trial continuances could only be obtained on written request or motion and with a showing of 

substantial cause. 

Survey Question ï The court has an established procedure for conflict checks prior to 

appointment of defense counsel or as soon as practical thereafter: 

 

Answer Options Crook Jefferson 

no established procedure 60% 43% 

no established procedure, but they do sometimes check for conflicts 40% 57% 

they have an established procedure, but they don't always follow it 0% 0% 

they have an established procedure, and they follow it 0% 0% 

Table 22-Survey Response - The Court has Procedures for Conflict Checks 

 All survey participants in both counties responded that the court did not have an 

established procedure to check for conflicts prior to appointment of defense counsel.  This is 

accurate.  Both courts do sometimes check for conflicts, based on first-hand knowledge of the 

defendantôs local court history. 
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Survey Question ï The court has adopted formal policies and procedures with respect to most 

or all areas of caseflow management and these policies are followed/enforced: 

 

 
Table 23-Survey Response - The Court has Formal Caseflow Management Policies 

 

 For the most part, survey responses regarding formal caseflow management policies of 

both courts varied from having policies and inconsistently enforcing them to not having any 

policies at all.  The only consistent response, or more accurately non-response, was that none of 

the respondents believed that the court had formal policies which were consistently enforced. 

Backlog/Inventory Control  

 As mentioned previously in this report, the Oregon Standard for Timely Disposition of 

felonies is that 100% of felony cases should be adjudicated or otherwise disposed within 365 

days of arraignment.   
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Survey Question ï The percentage of cases generally beyond the Oregon Standard for Timely 

Disposition and considered backlog is: 

 

 
Table 24-Survey Response - The Percent of Cases Beyond Time to Disposition 

 The majority of survey participants in both counties Crook (40%) and Jefferson (58%) 

responded that 5% or less of felony cases were beyond the 100% goal.  Data analysis found that 

of the 423 cases disposed in 2007, 10% of Crook County felony cases were beyond one year and 

7% of Jefferson County cases were beyond one year.  Both courts fell in the 6-10% range.   See 

the tables below and on page 44 for a complete analysis of all time to disposition felony goals for 

the courts. 

Crook County - CourTool #3  
Time from Arraignment to Disposition  

Cleansed Data 

90% Goal 
w/ in 120 days 

98% Goal 
w/ in 180 days 

100% Goal 
w/ in 365 days 

Beyond One 
Year 

Total Felony 
Cases Disposed 

in 2007 

Cases Pct Cases Pct Cases Pct Cases Pct 
 154 61% 28 11% 46 18% 24 10% 252 

Table 25-CourTool #3 - Crook County 2007 Felony Time to Disposition 
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Table 26-CourTool #3 - Jefferson County 2007 Felony Time to Disposition 

 

Survey Question ï The court disposes of at least as many felony cases each year as are filed 

each year: 

 

 
Table 27-Survey Response - Clearance Rate 

 

 All survey participants that responded for Crook County believed that the court had a 

100% clearance rate.  In Jefferson County 86% of participants believed that the court had a 

100% clearance rate and 14% of respondents did not believe that the court met the goal.  As 

shown on the clearance rate chart on page 43 of this report, Crook County had a clearance rate in 

2007 for felony cases of 106%.  Jeffersonôs clearance rate for felony cases was 97%.  
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Jefferson County  - CourTool #3  
Time from Arraignment to  Disposition  

Cleansed Data 

90% Goal 
w/ in 120 days 

98% Goal 
w/ in 180 days 

100% Goal 
w/ in 365 days 

Beyond One 
Year 

Total Felony 
Cases Disposed 

in 2007 

Cases Pct Cases Pct Cases Pct Cases Pct 
 126 74% 21 12% 12 7% 12 7% 171 
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Survey Question ï Judges periodically review the age and status of cases beyond the time for 

disposition: 

 

 
Table 28-Survey Response - Judges Periodically Review Cases Beyond Time to Disposition 

 Survey respondents were almost equally split on their responses regarding how many 

times per year they believed that the judges reviewed cases beyond the time for disposition.  In 

actuality, the judges receive detailed spreadsheets at their monthly judges meeting.  The 

spreadsheets list all the civil cases over 18 months, domestic relations and offense cases over 12 

months.  Thus, the judges review the cases beyond time to disposition ten or more times a year. 
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Survey Question ï The district is making a concerted effort to reduce backlog: 

 
Table 29-Survey Response - The District is Working to Reduce Backlog 

 Survey participants gave varied responses regarding whether they perceived that the 

district was making a concerted effort to reduce backlog.  The majority of respondents, 40%, 

neither agreed nor disagreed.  A very small percent, 10%, strongly agreed. 

 In reality, as mentioned in the introduction of this report, the district was actively 

working to reduce backlog.   The judges and the court administrator reviewed all of the 

backlogged cases monthly to ensure the next appropriate action was taken.  The district 

requested from the State Court Administratorôs office pro tem resources to assist the court to 

reduce its backlog.  The survey results clearly show that discussion and education is needed 

between the bench and the bar, both on the districtôs current efforts and on any future efforts to 

reduce backlog. 
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Caseflow Management 

 The final survey category was caseflow management, which properly understood is the 

absolute heart of court management.
51

  Although there are several primary elements to effective 

caseflow management, the survey focused on three primary elements.  They were 1) early court 

intervention, 2) differentiated case management (DCM), and 3) firm and credible trial dates.   

 Briefly, differentiated case management provides a mechanism for the court to control 

case progress.  Little has been stated thus far in this project about DCM, as such, the below 

paragraph outlines very simply the premise of DMC. 

ñIn the absence of case differentiation, courts customarily apply 

the same procedures and timetables to all cases of a given type.  

Typically, courts would give attention to cases in the order that 

they were filed, maintaining that older cases must be disposed 

before younger cases.  Such an approach fails to recognize the 

differences among individual cases, however.  Treatment of all 

cases in the same way may mean that some cases are rushed and 

others are unnecessarily delayed.  Some cases needing little 

attention from a judge may be scheduled for more appearances 

than they require, restricting the judgeôs ability to give more 

attention to cases that need it.ò
52

 

 

The first question in the opinion survey regarding caseflow management focused on identifying 

cases for differentiated handling by the court. 

  

                                                 
51

 National Association for Court Management (NACM), Caseflow Management Curriculum 

Guidelines, page 1,  cited in Steelman, David C., Goerdt, John A., and McMillan, James E., Caseflow 

Management The Heart of Court Management in the New Millenium, NCSC, 2004 ed., at page xi.   

 
52

 Loc. Cit.   
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Survey Question ï Potentially protracted or complicated cases are identified early for special 

attention: 

 

 
Table 30-Survey Response - Complex Cases Are Identified Early 

 

 Forty-five percent of survey participants responded that complicated or protracted cases 

are only identified early for special attention when a request is made by counsel.  Thirty-three 

percent felt that the court identifies complex or protracted cases most of the time, but not always.  

The rest of the participants, 22%, responded that the court never identifies complex or protracted 

cases.   

For the most part survey participants were correct.  The district does not have a formal 

policy in place to identify these cases and place them in a special ñtrackò for processing.   They 

are most likely identified by counsel or one of the judges.  

 

 

 

0%

5%

10%

15%

20%

25%

30%

35%

40%

45%

50%

never only if 

requested by 

counsel

half the time most of the 

time, but not 

always

always

Survey Response

Complex Cases Are Identified 

Early



Page 67 of 99 

 

Survey Question ï The courtôs assignment-to-trial system allows parties ample time to cancel 

witness appearances in order to minimize expense and inconvenience: 

 

 
Table 31-Survey Response - Time to Cancel Witnesses 

 

 The survey responses regarding the courtôs assignment-to-trial system seemed to conflict 

with reality in that both courtôs systems are identical, but the responses varied radically.  Both 

courts conduct ñtrial callò on Thursday afternoon the week prior.  At trial call it is determined 

which of the cases that are set for trial the following week will proceed to trial.  Further, 

regarding trial call, one of the survey participants commented, 

ñWhy not convert the in person show up for trial readiness to an all 

call in at the same time telephone call in like the Feds do, but if in 

person trial readiness continues then why not make the DA and 

defense atty meet and discuss the case in the jury room during the 

hour prior thereto.ò 
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Survey Question ï The courtôs system of scheduling cases for trial provides attorneys and the 

court with certainty that a case will be reached on the scheduled date: 

 

 
Table 32-Survey Response - Scheduling for Trial Certainty  

 

 Overwhelmingly survey participants responded that the courtôs system for scheduling 

cases for trial rarely ensures that the case will be heard on the scheduled date.  As brought out 

earlier in this report data analysis found that in Crook County 29% of felony cases scheduled for 

trial began on the first trial setting.  Also as stated previously, only one felony case in Jefferson 

County was disposed of by trial.   Overall, 94% of felony cases in Crook County were disposed 

of by means other than a trial.  In Jefferson County 99% of felony cases were disposed of by 

means other than a trial.  The national average in 1996 for criminal cases to be disposed of by 

means other than a trial was 96%.
53

 

 Regarding trial scheduling one survey respondent commented,  

ñBack in 2003, when we attorneys tried to set cases for trial, the 

judges were asking us two very effective questions before allowing 

us to set cases for trial:  ñIs the investigation of the case completed 

                                                 
53

 Loc. Cit . 
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by both sides?ò and ñHave the parties completed all settlement 

negotiations?ò  With the exception of in-custody cases that have 

not waived their 60 days, these two questions often caused 

attorneys on both sides to wait before setting cases for trial.  I 

really wish the judges would put both sidesô feet to the fire on 

these issues again.  Additionally, in Deschutes County, Judge 

Tiktin had started making attorneys ñcertifyò that there was ñgood 

causeò when cases settled on the eve of trial, encouraging attorneys 

to settle cases sooner than the morning of trial.ò 
 

Survey Question ï Attorneys are ready to proceed on the scheduled trial date: 

 
Table 33-Survey Response - Attorneys are Ready for Trial 

 Survey participants responded that defense counsel was ready to proceed to trial much 

less often then the prosecution.  This was an accurate perception.  Data analysis for felony cases 

disposed in Crook County in 2007 indicated that defense counsel were ready to proceed on the 

scheduled date only 67% of the time while the prosecution was ready to proceed 90% of the 

time.  This is another finding which merits further discussion between the bench and the bar.  It 

would also be beneficial to the court to know the primary reasons defense counsel are not ready 

to proceed to trial as often as the prosecution.  

  

0% 20% 40% 60% 80%

never

less than half the time

half the time

more than half the time

always

Survey Response

Attorneys are Ready for Trial

Defense is Ready

Prosecution is Ready



Page 70 of 99 

 

Survey Question ï How frequently are cases that are set for trial continued (bumped) because 

there are older cases that are also set on the same date and the older cases get priority: 

 

 
Table 34-Survey Response - Trial Continuances for Older Cases 

 In both counties survey participants were of the opinion the cases that were set for trial 

were routinely bumped so that older cases could be heard.  As stated previously, it is possible 

that participants were responding to the trial call practice in general which includes all case types 

set for the following week and is not limited to felony cases.  Although data of trial continuances 

by the court for felony cases was collected, the data was not specific to the reason for the 

continuance.  The reason for the continuance by the court was not available.  Thus accurate data 

regarding this measure is not available.   

Findings of the Slowest Ten Percent 

The analysis of the slowest 10% of cases for each court resulted in a comprehensive 

analysis of 25 cases in Crook County and 17 cases in Jefferson County.  Some of those findings 

have already been discussed in this report. (See Table 11-CourTool #5 - Crook County Summary 

of Felony Cases Trial Date Certainty Slowest 10%, Table 16-Survey Response - Median Number 
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of Court Appearances for the Slowest 10%, and Table 17ïData Analysis - Percent of Actual 

Number of Court Appearances Slowest 10%.) 

In addition to those previous findings, the slowest 10% of cases averaged just under 17 

scheduled appearances in both courts.  Specifically, in Crook County the slowest 10% had an 

average number of scheduled appearances of 16.72, with a low of 5 scheduled appearances and a 

high of 26 scheduled appearances.  In Jefferson County the slowest 10% of cases had an average 

number of 16.94 scheduled appearances, with a low of 7 and a high of 31. 

 

SLOWEST 10%  
Scheduled Appearances vs. Actual Appearances 

Court  

Total 

Cases 

Average Number 

of Scheduled 

Appearances 

Average Number 

of  Actual 

Appearances 

Highest Number of 

Scheduled Appearances 

Highest Number of 

Actual Appearances 

Crook 25 16.72 11.84 26 24 

Jefferson 17 16.94 10.71 31 19 

Table 35-Slowest 10% of Felonies Disposed - Scheduled vs. Actual Appearances 

 The author was unable to compile data to determine the reasons for the disparity between 

the number of scheduled appearances and the actual appearances.  In the future this is an issue 

which should be looked at more closely to determine why scheduled appearances are being 

cancelled or rescheduled so frequently. 

The median number of actual appearances for the slowest 10% of Crook County cases 

was ten.  The highest number of actual appearances in Crook County was 24 for a charge of 

felon in possession of a firearm.  The median number of actual appearances for the slowest 10% 

of cases in Jefferson County was nine.  The highest number of actual appearances in Jefferson 

County was 19 which was a charge of murder. 

Co-defendants were a factor in Crook County, but apparently not in Jefferson County, for 

slowing down case progress.  Thirty-one percent of the slowest 10% of cases in Crook County 

were cases with co-defendants.  Only 6% of the slowest 10% of cases in Jefferson County had 

co-defendants.   
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 In Crook County 20% of the slowest cases contained class A felony charges.  The figure 

was similar in Jefferson County with 24% of the slowest 10% containing a class A felony 

charge.  Class B felony charges were contained in only 16% of Crook Countyôs slowest 10%.  In 

Jefferson County 24% of the slowest 10% contained at least one class B felony charge.  The 

remainder of the cases were class C felonies at 64% in Crook and 52% in Jefferson County. 

 

Slowest 10% of Felonies Disposed  
Data Analysis  

AS400 Cleansed Data 

 

% w/ Co-
Defendants 

% w/ 
Highest 
Charge of 
A Felony 

% w/ 
Highest 
Charge of 
B Felony 

% w/ 
Highest 
Charge of 
C Felony 

% of Cases 
w/ Attorney 
Substitutions 

% of Cases 
w/ 
Interpreters 

Crook 31% 20% 16% 64% 46% 0% 

Jefferson 6% 24% 24% 52% 39% 24% 
Table 36-Slowest 10% of Felonies Disposed in 2007 Data Analysis 

 One of the major factors impacting time to disposition for the slowest 10% was the high 

number of substitutions of counsel.  Forty-six percent of the slowest ten percent in Crook County 

had one or more substitution of attorney.  That figure was only slightly lower in Jefferson 

County at 39%.  This data clearly shows the need for early conflict checks and close review by 

the judges on requests to substitute counsel. 

Although 24% of the slowest 10% of cases in Jefferson County required an interpreter, 

this did not appear to be a major factor in slowing down the time to disposition. This is due to the 

fact that it would not be unusual for 24% of the slowest 10% to need an interpreter since 19.3% 

of the population in Jefferson County is Hispanic.
54

  Court hearings may take longer simply due 

to the need for interpreting during the hearing, but the overall pace of litigation does not appear 

to be impacted.  If the number of cases needing an interpreter in the slowest 10% of cases was far 

greater than the percent of the general population of that race, concern would arise.  

                                                 
54

 http://quickfacts.census.gov/qfd/states/41/41031.html  

http://quickfacts.census.gov/qfd/states/41/41031.html
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CONCLUSIONS AND RECOMMENDATIONS  

 Local findings confirm that the basic tenets of effective caseflow management, 1) setting 

and monitoring events and deadlines, 2) court supervision of all cases filed, 3) early supervision 

and credible dates, and 4) assuring that all cases are disposed in the manner most appropriate 

and as early as possible (see page 27 of the Literature Review in this report) are fundamental 

elements that courts must practice to provide justice without delay.  Local findings also confirm 

that there are specific challenges in rural courts which do not exist in urban courts such as a 

strong resistance to change and comity.   

A previous study by the National Center for State Courts regarding the pace of litigation 

in rural courts found that the ñdominant driving force in rural courts is comity.ò
55

  The study 

further found, 

  

ñAttorneys accommodate each other to survive economically.  

Prosecutors are often unwilling to screen out weak cases because 

they do not want to offend law enforcementé Court managers 

often see their jobs as ñkeeping peace in the family.ò  And judges 

are often pressured to accommodate attorneys and court staff.  ñWe 

all get along hereò is the chorus sung in court after court. 

 

Although the nature of a closely knit legal community in a rural 

area may yield resistance to change equal to or greater than in 

urban courts, the small size of a rural court may also mean that 

successful efforts to introduce change can have greater and more 

immediate results.  Comity or other factors specific to rural courts 

can affect case-processing times, but research on rural courts 

suggests that the elements of effective caseflow management in 

urban courts are equally valid in rural courts.ò
56

 

 

 Al though there are specific challenges in rural courts, such as resistance to change and 

comity, which the district is not immune to, the author is confident that both courts are up to the 

challenge.  This is due in part to the evidence provided in the survey question responses and 

subsequent comments which relay that the local legal community wants to reduce unnecessary 

                                                 
55

 See Note 51, supra, page 21. 
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delay and to be a part of an effective court system.  This is also consistent with national research 

as shown in the literature review on page 27, where it stated, 

ñWhat lawyers want is a well-managed system in which trial and 

hearing dates are credible, motions are disposed of in a timely 

fashion, and unreasonable requests for delay are denied.  Above 

all, they want a caseflow system that is predictable with 

requirements they understand.ò
57

 

 

 However, the authorôs confidence is also founded on past experience of change 

implementation in the local courts.  One example was the roll-out of Oregonôs automated 

Uniform Criminal Judgment program in the district.  Throughout the implementation the judges 

very impressively lead the way.  They lead by example by being positive, but firm, with the 

attorneys that resisted the change.  They were also patient with the courtroom clerks while they 

came up to speed on entering data real time to complete criminal judgments in court hearings, no 

easy task to learn.  This is only one example of a change the court has been through in the last 

five years.  In all other instances the result has been the same, success. 

 In conclusion, although both courts worked hard in 2007 to reduce delay and backlog, 

and the current system works for the most part, there is room for caseflow improvement.  

Outlined below are specific conclusions.  Each conclusion is followed by a related 

recommendation which may assist the courts.   

Conclusion #1 ï The study found a lack of accuracy and integrity in court case files. 

 As mentioned previously, one of the challenges of this project was the need to cleanse the 

data before it could be analyzed.  There were many factors that impacted the data integrity in 

2007 and in previous years such as 1) frequent staff turn-over, 2) long term incorrect practices 

carried over during training sessions, 3) the lack of a dedicated space for training, 4) basic user 
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error, 5) lack of quality control, 6) a shortage of personnel resources and, 7) the use of an 

antiquated data system which does not contain logic or controls. 

Recommendation #1 ï The district should institute a data entry quality control policy. 

 Although not part of this project, CourTool #6 specifically addresses the importance of 

the accuracy and integrity of court case files.  The court currently has a policy regarding 

verification and monitoring of court financials.  Staff are assigned to verify financials following 

the guidelines of the policy.  The court should institute a similar monitoring policy to verify data 

entry done by new clerks or clerks learning new duties.  In addition, periodic audits of data entry 

should be conducted on a random, but regular, basis.  A key part of the policy should include 

education for all staff regarding basic data entry standards.  The OJDôs existing policy on 

statistical reporting relating to the circuit courts should also be reviewed with all new clerks 

during training and periodically at staff meetings.  Understanding the policy and correct data 

entry procedures is imperative since, for at least the next few years, the court will continue to use 

the same antiquated case management system (OJIN).  

Conclusion #2 ɀ Neither court meÔ /ÒÅÇÏÎȭÓ ÇÏÁÌ ÔÏ ÄÉÓÐÏÓÅ ÏÆ ύτϻ ÏÆ ÆÅÌÏÎÙ ÃÁÓÅÓ 
within 120 days of arraignment.  

 Both courts have low time to disposition percentages for felony cases, 61% for Crook and 

74% for Jefferson within 120 days of arraignment.  Crook County had a respectable clearance 

rate of 106.78%, no doubt due to the extra efforts the district was putting forth to reduce the 

backlog in Crook County.  However, Jefferson Countyôs clearance rate of 97.16% denotes that 

the standard was not quite met in that county.  This might have resulted from the district focusing 

their efforts primarily on Crook Countyôs backlog in 2007 and thereby reducing the judicial 

resources in Jefferson County.  

This reflects that although the judges are working hard to dispose of cases, some cases 

may be languishing in the system.  Cases could have been delayed for many different reasons 

such as, but not limited to, 1) one or both parties were not prepared and ready to proceed at pre-

trial conferences so cases continued to be reset and to drag on, 2) there were several cases which 
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all local judges were conflicted on (another challenge specific to rural courts) and outside 

judicial resources had to be found to handle the cases, 3) the court did not have a written 

continuance policy, 4) the court did not have differentiated case management tracks for complex 

cases, 5) differing district attorney plea bargain practices, or 6) bench inconsistencies.  

Recommendation # 2 ɀ Enlist the support of the bar and court support staff in 
development of case processing policies by which the court can actively control the 
progress of cases.58 

 The district should formulate a workgroup which includes, at minimum, a judge, a 

prosecutor from each court, two defense attorneysðone being from each court, the Trial Court 

Administrator, and at least one of the court schedulers.  The workgroup should use the best 

practices document created by the Chief Justiceôs Criminal Justice Advisory Committee entitled, 

ñBest Practices in Caseflow Management in Criminal Casesò as a guide.
59

 That document 

incorporates the best practices based on the NCSCôs strategies for caseflow management in 

criminal cases and applies it to Oregon.  

 The best practices which the workgroup should focus on are 1) early assembly of key 

case participants and critical case information, 2) early and continuing court attention to the 

management of case progress, 3) expansion of the early disposition program in Crook County to 

Jefferson County and instituting a differentiated case management (DCM) screening by court 

staff with prosecution and defense counsel, 4) management of plea negotiations, 5) early 

decisions on motions and realistic trial scheduling, and 6) post disposition management of 

probation violations that involve new offenses.
60

 

 Specifically, the author recommends that the workgroup review and discuss the findings 

of this study as a starting point and then work to establish written caseflow recommendations.  

The workgroup should submit those recommendations to the presiding judge for his review.  

After reviewing the recommendations, the presiding judge may want to submit those 
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recommendations that he finds appropriate and feasible to all the judges at a monthly judges 

meeting.    

The plan should include an education component for the entire bar which should be 

presented at a local bar/bench meeting which are held quarterly.  Court staff should also receive 

case management education including, 1) the findings and recommendations of the workgroup, 

2) the findings of this report, and 3) information on proven caseflow management practices. 

Conclusion #3 ɀ The legal community was vested in local caseflow management and 
was concerned about the pace of litigation in 2007 . 

 On the face of it, the low percentage of survey participants might give the appearance that 

the bar is not interested or concerned with local caseflow practices.  However, as mentioned in 

the findings, an in-depth complex survey was sent to the local bar association by the Public 

Defense Services Commission shortly before the court sent its survey.  In addition, six months 

prior to the court conducting its survey, unbeknownst to the author, the newest judge, who took 

his seat on November 3, 2008, conducted an in person survey as part of his campaign.   

As part of that survey, the judge elect spoke personally to all but two attorneys in the 

district.   He asked the attorneys what local court procedure they believed needed improvement.  

On January 2, 2009, the presiding judge provided the author with those confidential responses 

(participantôs names were not revealed or linked to responses).  The majority of comments, 38% 

of them in fact, mirrored the comments submitted via the on-line survey.  The predominant 

theme in 31 of the 53 comments was that the attorneys want the judges to control the pace of 

litigation and reduce unnecessary delay.  Multiple surveys and interviews in such a short time 

may have impacted the response rate on the courtôs survey.   

Recommendation #3 ɀ The opinion survey and the statistical analysis should be 
repeated six months to one year after the court has instituted a ny changes pursuant to 
the workgroup project outlined in recommendation #2. 

To determine if the legal communityôs perception of the districtôs criminal caseflow 

management practices have improved, the court should repeat the survey done in September of 

2007.  This should be done at a minimum of at least six months after any caseflow management 
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changes have been implemented pursuant to the workgroupôs recommendation.  After 

conducting the survey the court should compare the new results to the results from the 

September of 2007 survey.  Further, to determine if perception and reality coincide, and most 

importantly, to assess the effectiveness of implemented changes to the districtôs caseflow 

practices, the district should conduct another statistical analysis. There is also a need within the 

district for skillfully moderated discussions and education inclusive of the bench, bar, and court 

staff regarding the courtôs caseflow management policies. 

Conclusion #4 ɀ Cases that exceed the time to disposition goals are actively managed 
after the fact.  

 As mentioned previously in this report, the judges and court administrator review 

backlogged cases at their monthly meetings.  Although this does assist the court to reduce 

backlog, it does not address clearance rate, time to disposition or the age of the majority of the 

pending caseload.  It addresses the cases that have exceeded the goals for time to disposition 

after the fact.  It does not prevent cases from exceeding the goal. 

Recommendation #4 ɀ The judges and court administrator should monitor  clearance 
rates, time to disposition and age of pending caseload reports more frequently . 

  Although perception surveys are important, they do little to improve performance unless 

they are administered in conjunction with a comparison of evidentiary performance data.  

Accurate evidentiary data which is monitored and routinely acted upon is key to any caseflow 

improvement effort and for maintaining the results thereafter.  The judges and court 

administrator should review clearance rates, time to disposition, and age of pending caseload 

reports more frequently. 

 At some of the judges meetings over the past several years the court administrator did 

provide this information to the judges.  However, those reports were produced from the data 

warehouse or were generated from the statewide statistics menu on the local AS400.  Either way, 

those reports can only be produced at a macro level.  They did not provide enough detailed 

information to be very helpful when reviewed monthly.  The judges need to know which cases 

are approaching deadlines, not just how many.  
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Furthermore as discussed in the survey results section of this report on page 52, the court 

is unable to easily compile statistics on rudimentary tracking elements such as how often 

attorneys are ready to proceed at pre-trial conferences. The courts desperately need a modern 

case management system with a decision support component to be able to access case 

management reports at a macro or micro level.  Since it appears this is not likely to happen for at 

least the next two-five years, the court should devote technical resources to create custom queries 

to run detailed reports, at minimum, on a quarterly basis.   

 Additionally as recommended above, there is a need within the district for skillfully 

moderated discussions and education inclusive of the bench, bar, and court staff regarding the 

courtôs caseflow management policies. The district needs to formulate a plan which focuses on 

the improvement of criminal caseflow.  To begin, the findings of this report should be reviewed 

by the judges, prosecutors, defense counsel, and court staff.  After the review of the findings of 

this report occurs, discussion and training on best practices in criminal caseflow needs to occur at 

bar/bench meetings and at staff meetings.  Finally, after the findings have been reviewed and 

education has occurred, the workgroup referred to in recommendation number two of this report 

should formulate a case management plan. 

 Itôs imperative that the plan include provisions to ensure 1) early assembly of key case 

participants and critical case information, 2) early and continuing court attention to the 

management of case progress, 3) early disposition programs and differentiated management 

screening by the court with prosecution and defense counsel, 4) management of plea 

negotiations, 5) early decisions on motions and realistic trial scheduling, and 6) post disposition 

management of probation violations that involve new offenses. 

Conclusion #5 ɀ An assessment of case management practices of other case types is 
needed. 

Since the district is small and the judges hear all case types and some of the attorneys 

also practice in several areas of the law, it is likely that many of the issues resulting in delay of 

criminal cases also occur in other case types.  Data from the SCAôs published reports for January 

through June of 2008 indicate that the district only disposed of 73.1% of its misdemeanor cases 
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within 90 days of arraignment.  Oregonôs standard for timely disposition for misdemeanors is 

90% should be disposed within 90 days of arraignment.  Additionally, reports for the same time 

period indicate that only 91.8% of domestic relations cases in the district were disposed of 

within one year of the case start date.
61

  Oregonôs standard is that 100% of the domestic relations 

cases should be disposed of within one year of the case start date.  There is work to be done. 

Recommendation #5 ɀ The district should c onduct a similar study on other case types 
in the district.  

Once a caseflow management plan is developed for felony cases and it is implemented, 

the district should consider implementing similar programs for other case types to ensure 

consistent case management of all cases.  Prior to implementing these programs on other case 

types, the district should conduct studies similar to this one on each case type being considered.  

 It is further recommended that the misdemeanor caseload should be the next study 

undertaken.  This is recommended for two reasons.  First, due to the apparent low percentage of 

misdemeanors meeting the Oregon standard for timely disposition.  Second, it would involve all 

of the same stakeholders which were included in this study, thus they will already be on board.  

Finally, it is recommended that once the misdemeanor study is completed, studies should be 

conducted on the domestic relations and civil caseloads prospectively. 

Final Conclusion  

 Throughout the study it was evident that the courtsô need for a modern case management 

system is dire.  This applies to the entire OJD.  The current system does not have sufficient work 

flow or business process functioning.  In addition, it does not contain controls and logic to 

prevent simple data entry errors.  As a result, the probability that statewide data reports are 

accurate is extremely low.  Moreover, without a modern case management system a courtôs 

ability to make caseflow decisions based on accurate data will continue to be impaired. 

The district excels in some areas critical to successful caseflow management such as 

consistent and strong judicial leadership and commitment by the bench to address the backlog.  
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 http://www.ojd.state.or.us/osca/documents/2008_Stats_Table_7_Jan-Jun.pdf  
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The district also does a good job of communicating with the bar via quarterly bar/bench 

meetings.  Another benefit is that the local bar association is active. They meet regularly and 

have expressed their interest in caseflow management. As such, the district is in a good position 

to utilize and expand on those strengths by working with the bar association to improve caseflow 

management.  Together they should be able to forge a caseflow management plan to reduce 

unnecessary delays, a plan which also takes into consideration the challenges rural courts with 

limited shared resources face. 

Finally, if the district does institute a caseflow management plan, it is imperative that 

once implemented compliance is monitored.  There should be on-going monitoring to ensure 

attorneys are complying with the new practices and that the court is consistently enforcing them.  

As mentioned in recommendation number three, itôs imperative that the district complete a 

comparison statistical analysis post implementation to determine if the plan yields the anticipated 

results.  Here again without a modern case management system this will be a laborious, yet 

critical task.  On-going monitoring and evidence based analysis of the courtsô caseflow practices 

will be vital to ensure future practices which ensure justice without delay.   

   

  



Page 82 of 99 

 

ILLUSTRATIONS  

Figure 1-Felony Case Flow Page 1 of 8 
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Figure 2-Felony Case Flow Page 2 of 8 
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Figure 3-Felony Case Flow Page 3 of 8 
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Figure 4-Felony Case Flow Page 4 of 8 
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Figure 5-Felony Case Flow Page 5 of 8 
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Figure 6-Felony Case Flow Page 6 of 8 
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Figure 7-Felony Case Flow Page 7 of 8 
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Figure 8-Felony Case Flow Page 8 of 8 
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