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ABSTRACT

In 1981the Oregoriegislative Assembly consolidated Oregon's district courts, circuit
courts, tax court, and appellate ceunto a unified statéunded court system, effective
Januaryl, 1983, known athe Oregon Judicial Departmeri¥lunicipal, county, and justice
courts continue as limited jurisdiction tribunals outside of the-ftisiged court systemThen
onJanuary 151998, the legislature abolished the district courts and merged their judges and
jurisdiction with that of the circuit courts to form a single, unified cialirt level* Thosetrial
courts congtof 27 judicial districts composed of one or more counties

Or e g o n 6 ssecdnd &udidialyDistrict is comprised of tggeneral jurisdictiortircuit
courts, one in each of two rural countid@miles apart, Crook and Jefferson. Neither county
has a municipal, justice, oounty courtwhich adjudicates caseBhe district shares three circuit
judgesand a court administratoBoth courts use a master calendar system

The district faced many challengésring2007. Theeincluded, 1) the completion of a
1,867 bed prison facility2) preparing fotheimplementation of theéOregon eCourt projects
one of four pilot districts3) a new District Attorneyn eachcourt, 4) the retirement of a long
time sittingjudge, and S§tatewide data reports indicated that the copesformance did not
meet statewide stdards forfelony case processing.

The district deermined that it was time wonduct aselfassessment to ensure that their
use oflimited judicial resourcewaseffecive and efficient. To startthey nealed to obtairan
accuratebaselineof their empiricalcasedatato measure it against Oregon Standartise
district alsoneeded to better understand court participant perceptions@boentperformance

andprocedures.

page 1.

Pagel0of 99


http://www.ojd.state.or.us/aboutus/documents/CourtJurisdictionStructure.pdf

Since the district is rural and has a small caseload, the distticotlimit its gudy to a
sampling of casesThescope of the project focused all felony cases disposed of in 2007
inclusive of an irdepth analysis of the slowest 10% of those caResearchmethodautilized
centered offour oft he Nati onal Ce (NC2Q)Colrimolsmé&tsuees e Court 6s
(clearance rates, time to disposition, age of active pending caseload, and trial date)certainty
Data integrity issues surfaced early on in the prpjacs b obtain accurate datdne adhor had
to manuallyanalyzeeach caseThis proved to be extremdgborious andime consuming.

The statistical analysisas completed on eadl the twocouités dataseparately.Each
cour t 6 smedsurechagamsiate standardmnd each othersThe statistical review
revealedhat as a composite tlgstrict performed relatively well on two diie four measures
trial date certainty and clearance rat8$ightly over 43%of the cases disposed of by trial in the
district had two or less trial settings. Although one setting is preferred, twotmoriat from
the mark As a district thecomposite clearance rate was 10¥%®Which exceedthe 100% goal.

The district did not perform as well on the other two measures, time to disposition and
age of active pending caseloadith regard tdOr e g o n 0 dispositian goaltof®0%f
felonies being disposed within 18@ys of arraignmenheither courtnet tre standard
JeffersonCounty, howeverperformedmuch better thaCrookCounty. In Jeffersm County
74% of the felony cases were disposéwithin 120 dayf arraignment In CrookCountyonly
61% of the felony caseset the standard Results for the age of active pending caseload were
similar. Jefferson County far outperformed Crook Counity Jefferson County7.2%of the
active pending felony casesgereless than six months otk d December 31, 2007In Crook
County only 57.6%f the active pending felony caseload was less than six months thiel end

of the year

Pagell of 99



The second part of the study includesliaveyof the locallegal communityregarding the
di strictods f el on yhednteswadtdobtainthewrpercemi@onte ntthe di st r i
caseflow managemeand then compare tib the empirical dataf available The survey covered
four areas of caseflow management, 1) time to disposition goals, 2) judicial commitment, 3)
backlog inventory control, and dyerdl caseflow managemenptactices

The findings of the survey confirmélat participants supportsdme basic tenants of
caseflow managemeand would like to see improvement in those arddsseareasvereg 1)
attorneys want the cowsrto control thepace of litigation consistently to reduce unnecessary
delay, 2) pretrial events need to be meaningful, and 3) firm and credible trial dates are critical.

The study concluded that the district should condigderecommendationsFirst,
institute a datargry quality control policywhich includes edcation, training, ad monitoring
components Second, tscuss the findings of this repavith the bench, bar, and court staff and
educate themegardingcasdélow best practicesFollow up that discussiomith the formation of
a representative grougharged withdevelopng local best practiceasemanagement policidsy
which the court can actively control the progress of casesd, repeat the opinion survend
the statistical analyssx months to ongear after thelistrict has institutedhelocal best
practicescase management policies and measure those against the Heslithés project.
Fourth, nonitor clearance rates, time to disposition age of pending caseload repartsre
frequently Fifth and finally,to ensure consistent case managemerit oases within the

district, the courtsshouldconduct a similar study on other case types.
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INTRODUCTION
Demographics

Or e g owerdtyssecond Judicial District is comprised of teiocuit couts, one in each
of two rural counties, Crook and Jefferson. The counties are in central Oregon on the eastern
side of the Cascade mountain rangéthough small, they are two of the fastest growing
counties in the state, percentage wishe estimatecgopulationasof July 1, 2008vas26,845
for CrookCountyand 22,450 for Jeffersddounty. This was a 3.7% increase over the July 1,
2007 certified population for CroolCountyand a 1.9% increase for Jefferson County. Crook
County was the second fastgsbwing county in the statfrom July 1, 2007 to July 1f 2008
and Jeffersol€ountywas the thid fastest growing Both counties haveonsisterly been two of
the top five fastest growing counties in Oregimce the year 2000.

The 1981 Legislativdssembly consolidated Oregon's district courts, circuit courts, tax
court, and the appellate cosinito a unified statdunded court system, effective January 1, 1983,
known as the Oregon Judicial Department. Municipal, county, and justice courts castinue
limited jurisdiction tribunals outside of the stdtended court system and are not subject to its
administrative control and oversight. Effective January 15, 1998, the legislature abolished the
district courts and merged their judges and jurisdiotvah that of the circuit courts to form a
single, unified trialcourt level® The trial courts consist of 27 judicial districts composed of one
or more countiesThe 22 Judicial District is comprised of two circuit courts

Both courts are courts of general jurisdiction. Neither county has a municipal, justice, or

county courtwvhich adjudicates cased he circuit court for each county hears all caselsiding,

2 Rortland State University Population
Center, 2008 Population Estimates State and Countiggage 1

® See Notel supra.
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but not limited totraffic infractions, domestic relationsydi probate, juvenile, misdemeanors,
felonies,aggravated murdepostconviction relief.etc. Thecourthouss are located at the
county seatsPrineville in Crook County and Madras irffdeson County. They ar@0 miles
apart.

The district shares the circuit judges with 1.5 judicial FTE allocated to each court. The
judges in Oregon are elected for six year terms. One of the three judges is appointed by the
Chief Justice of the State of Oregon, on January 1 of even years, to sit as the Predidiray Ju
administrative head of the district for the following two years. Judges are eligible for
reappointment as Presiding Judgd&he current Presiding Judge, George W. Neilson, has been
the Presiding Judga the districtsince the formation of the strict in 1990.

Both courts use a master calendar system and all three judges hear all caséntypes.
2007, 4,653 cases were filed in Crook County. Two hundred-fay of those cases were
felony cases For the same year, 6,603 cases were filedffarden County. One hundred
eighty-eight of those were felony casebhe total number of cases filed in the district in 2007
was 11,256 of whicd32 of those werdelony casesFelonies are described irr€gon Revised

Statute (RS) 161.525

4 Oregon Revised Statutes 2007..002 & 1.003.

Pagel4 of 99


http://www.leg.state.or.us/ors/001.html

22nd Judicial District
Case Filed Trend Data 2007

SCA Reported Data

Type of Case Crook Jefferson District Total
Civil 343 298 641
Fed 103 109 212
Small Claims 505 453 958
Subtotal 951 860 1811
Dissolution 137 96 233
Family Abuse
Prevention 87 105 192
Other Dom Rel 71 90 161
Subtotal 295 291 586
Felony 244 188 432
Misdemeanor 909 564 1473
Violation 1915 4416 6331
Subtotal 3068 5168 8236
Juvenile 249 185 434
Mental Health 24 34 58
Probate 66 65 131
Subtotal 339 284 623
GRANDIOTALS 4653 6603 11256

Table 1-2007 Case Filed Trend Data

The number of felony cases in the district sagm low, thua more accurate
accounting of the judgésvorkload can only be ascertained by looking at the total number of
cases per authorized judicial posit@as shown on the table abovAs mentioned earlier in this
report, all three judges in the district halircase typesFelony cases madup onlyd% d the
total number of casdied in 2007. As the chart below reflects, if the total number of cases filed
in the district for 2007(11,256 were divided equally betvea the three judges, each judge

would have processed 3,752 total cases.
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229 Judicial District

2007 Cases Per Authorized Judicial Position
SCA Reported Datl

All Case Types Felonies Only
FILED (per judge) 3,752 144
TERMINATED (per judge) 3,787 151
PENDING (per judge) 1,398 132

Table 2-Cases PeAuthorized Judicial Position

Another workload factor to consider is tlthough by sheer number of filings felonies
made up oly 4% of the total cases filethey aregenerally more complex and use more judicial
resourceshanmostother case types.nlamodelworkload study done in Oregon 1999by the
National Center for State Courts, felony casese weighted as averaging 86 minutes per case of
judicial timeto resolve (Case weights are the average amount of time istakgrocess a case.)

Out of 13 casetypesfelonies ranked as thh highestfor use of judcial resources. The only
case typethat ranked higher were juvenile dependency, termination of parental rights, and post

conviction relief cases

Challengesand Opportunities

Prison

In September of 2007 a newly constructed prison in Jefferson County started housing
minimum security prisoners. The867 bed facility will ultimately hous&44 minimum security
prisoners and,223medium security prisongr The Oregon Department of Corrections
forecasts that it will start filling the medium security prison in March of 2009. The court
anticipates an increased rate of postviction relief anchabeasorpus filings onethe medium

security facility startfiousing inmatesAs noted in the previous paragraph, post conviction

® Gottlieb, Karen; Ostrom, Brian; WilligVillet, Zallaps, Shaun; and Thomas, James@egon Circuit
Court Judicial Workload Assessment Study: Final ReportDenver: NCSC, Court Services Division,
2000, page 20
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relief cases are one of only three case types that use more judicial resource then felonies.
Additionally, the200203 Joint Committee on Oregon Trial Court Jumli®esourcesoted that
postconviction anchabeasorpus cases aeeworkload issue for districts where prisons are
located.T h e C o mmMNovenmber 203 report stated,
fiPostConviction and HabeasCorpus Cases.
In Districts inwhich state correctional facilities are located, the courts are
experiencing a substantial number of petitions for-postwiction relief and
habeas corpus orders. These are-torsuming cases requiring a judge to
review the entire case file, includirdl pleadings, prérial motions and briefs,
transcripts of testimony, jury instructions, verdict forms, notices of appeal,
appellate briefs and decisions of one or more appellate courts, as well as
conducting one or more hearing8.

The impactthesefl i ngs wi | | h a v e ismwondenn ef the distticc.e 6 s wor k|l o

eCourt

The dstrict is scheduletb be one of fouridtricts to pilot the Oregon Judicial
Depart ment 6s begdwingintApriioh20i atUil v @ mat el y t he fipap
eCourt systerwill allow judges to process cases-lare through a Web portal. This will
increase judicial efficiencyFor example, while sitting in Jefferson County, a judge will be able
to process incoming Crook Caty filings. Currently those filings must await theu d gextd s
visit to Crook Countythus creating delayThe system will also includefding, electronic

content management, a decision support component, and a new case management system.

Transitio ns
One of the distrids three judges retired in October of 200Be Crook County District

Attorney ran for thaseatand was elected to the position. The District Attorney in Jefferson

Countyalsoretired at the end of 2008. As a result, both couh@elsa newly elected District

page 27.
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Attorney as of January 2009 and the District had a newly elected judge. These transitions

created an opportune time for the district to review its case management practices.

Time to Disposition

The Oregon Judicial Conferencet $he Oregon Goals for Timely Disposition based on

American Bar Association Guidelines as modified for Oredtwe. Oregon Goals for Time to

Disposition on felony casese calculated based on the number of days fromrthgyament to

the date the casedisposed with inactive time deducted. Inactive time is time that the case is
outside of the courtéos

time is set forth in the methodologycsien of this report. At the defendé@ns

control

or

i rst/i

appearance on felony cases they are arraig(&ee figures -B starting on pag83to see

flowcharts of general felongaseflowin Oregon.)The table below shows information compiled

by the State Court Administrafisroffice regarding the distri@ compliance with the 90%oal

for 2007’

Oregon Goals for Timely Disposition
Time from Arraignment to Disposition

Terminated Felony Cases
SCA Reported Data

January 1, 2007- December 31, 2007

Established Goals

90% in 120 days

Crook 71.9

Jefferson 73.7

District 72.8

Statewide 68.9

Table 3-22nd Judicial District Felony Goals to Disposition

7 http://www.ojd.state.or.us/osca/documents/2007 _Stats - Tih®. pdf page 99.
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When the above port was released the court noted that although both courts exceeded
the statewide average, they were far below the 90% goal. Both the Presiding Judge and Court

Administratoralso questioned theccuracy of the report

Active Management

The judges and emt administrator meet monthly. At their monthly meeting the court
administrator provides the judges with midewel spreadsheets which list all ciaihd domestic
relationscases over 18 months didm the date of filing It also lists alfelonies ad
misdemeanors which are over 12 monthsfich the case start date which is fhst/initial
appearanc@vhich is also when the defendant is arraigrfe@he spreadsheets delineate the case
number, the parties, the next scheduled action or appeasasaacwhen the case was filedhe
intent is that the judges use the spreadsheets to actively manage the most backlogged of the
cours cases. However, information by itself does not solve problems or even necessarily

pinpoint thent

Additional Resources

The spreadsheets provided to the judges at the monthly meetings reflected that there were
more backlogged cases in Crook Coungntliefferson County, thus the district rescheduled its
judicial resources to assign more judge time to Crook County. Afioned previously in this
report 1.5 judicial FTE is assigned to each court. However to address the backlog in Crook

County in 2007, the district scheduled 22 additional days of judge time in Crook County, thereby

® Oregon Judicial Departmer8tatistical Reports Relating to the Circuit and District Courts of the
State of Oregon; Reporting ProceduresVolume 2, Chapter, 4, Section 1, 1996.

o Mahoney, B., and Sipes, 11985.Zeroing in on Court Delay: The Powerful Tools of Time Standards
and Managed InformatiorCourt Management Journal 8, page 9
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reducing the judicial resources avaialb Jefferson County. As a result, the judicial resource

distribution for 2007 was 1.7 FTE for Crook County and 1.3 FTE for Jefferson County.
Additionally, in 20@ the State Court Administrati@r office allocated funds to the district

for pro tem judges The districtused this funding in 2@Xo employpro tem judgesappointed

by the Chief Justic® six days per month in Crook County to hear civil and domestic relations

cases. The pro tejudgesalso heatt conflict cases for both courts. Conflictses are cases

from which the local judges have been recused. The district also added a hearings officer to hear

traffic, small claims and eviction cases in Jefferson County two afternoons per month.

Project Goals

In 2007and 200&he district was actively working to reduce the backlog on all case
types. The district was doingeverakhings correctly. It had stability in leadershighich is a
component of courts that have success in controlling d&laye judges and court adnistrator
met regularly to review the most backlogged cases. Additional resources were granted to the
court to reduce the backlog. Howevas,Mahoney and Sipes stated,
you dondét know where you are d¢sae start
and you wayearortwlatedwwh et her youdve made progr
with the d¥l ay problem. o
The court realized that it needed to create an accurate baseline.
The courtalso knew that itvas facing many challengasdopportunitesin the near

futureincluding,

¢ A new correctional facilityvhich wouldresult in increased filings,

10 O@regon Revised Statue4.600

1 Hewitt, William E., Gallas,Geoff, andMahoney Barry, Courts That Succeed Six Profiles of
Successful Courts, NCSC1990, page xiv.

12See Note supra, page 9.
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e A steady population increase, which may also create increased filings,

e Transitions of leadership in bothdirict Attorneyd s &, fwhichenay impact
filing practices

e A new judge coming on boardhich could result in delay until the new judge is
fully up to speed on case processing of all case tymes,

e Being a jilot for the eCourtthis should result in increased efficiencies in the long
run, but may inrease delays during the transitional period due to the learning
curve of both the court and its community partners.

The focus of this projestasonthe case managementfefoniesin the district. The
first objectiveof this projectwasto creaé an acuratebaselineof thed i s t aurreatfieldnyg
case managementhe studyanalyzel boththe perceived and the actual length of tinbe
dispostion in each county. It measutéhe districts compliance with established state
guidelines for timelyprocessing of feloniesThe aimwasaccuratedata as basis fobothfuture
case management strategaesl future measurements of performance

The projecincludad a comprebnsive case study of all felony casksposed of in the
district in 2007.Also included was a survey of thecal bar association and the bench to gather
perceptionsgnd to permit comparison of perceptions and actual performance

The balance of this report includes a review of case management literature, the
methodologies used tmllect and analyze the data, findings labse that analysis, and finally,

conclusions andecommendations for the court to use in going forward.
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LITERATURE REVIEW

AOn the occasion of his ascending theFrgslench i

justi

ce is the sweetest. o Near |l y tdudgese cent u

lawyers, administrators, and stafintinue to strive to deliver the best quality of justice at the

| east cost in the shortest ti me.

Warren E. Burger
Chief Justice of the United Statés

Court Caseflow

Extensive research exists on court claseprocessing, delay reductiamd the effective

management of cases that come before the court. This literexuee/will attempt to take that

plethora of information and summarizeo answer these questions

1.

2.

Is court delay a new phenomenon and if not, how long has it been a concern?
What is the history of time standards and why are they important?

The history 6 casefow management, what exactlydaseflowmanagemenrand
should courts practice caseflow management?

Before implementing caseflow management program what should tsadw?

Are there tools available to assist courts to conduct a caseflow analysis?

Background of Caseflow Management
Franci sc Bmmemtd,s AFresh puassuetdaydsgwasine sweet

1614. distice without delays a critical element of the quality of justicen 1906Roscoe Pound

addressed the issue in hiddressto the American Bar Association, when he stated in part,

Auncertainty, delay, and expense, and a
deciding cases upon points of practidach are the mere

etiquette of justice, direct results of the organization of our courts

and the backwardness of our procedure, have created -sekstepl

13 American Bar Associatiomyefeating Delay: Developing andimplementing aCourt Delay
Reduction Program. Chicago, IL, 1986, Foreword by Warren E. Burger, page Vvii.
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desire to keep out of court, right or wrong, on the part of every
sensible business man in the commi ¥y . o

Al t hough Mr . Poundds addr ess tneebnesgsrof mar i |y
equal or more importance in criminal litigation where victamsl those unjustly accusesly on
the courtdor justice Why is this?

AWhil e trumayhkéeé Afastero is not al ways
recently observed that #fAsl ower i s al mos
According to Professor Ernest Friesen of the California Western

Law School, justice is the process of finding the truth; and the

chances of findinghe truth diminishes with the passage of time.

Memories fade, witnesses and documents become unavailable, and

the vigor with which the lawyers prepare the case may be eroded

by numerous unproductive court appearances and continuances of

scheduled hearingso

Standards

In thelast 30 years there has beem@avement within the court system to both identify

the causes of delay atmimanage delay.

Aln the eh9T7T§oébandsewvear al maj or research
focused directly on problems of trial court dedad closely
related issues of® caseflow management . 0

The first method derived to assist caud manage delay was the establishment of time
standards. In 1983 the Conference of State Court Administra({@®SCA)adopted National
Time Standardgor Disposing of Cases Shortly thereafter in 1984 the Conference of Chief

Justices (CCJ) and the American Bar AssomiafABA) also set standard$

4 Pound,RoscoeThe Causes of Popular Dissatisfaction with the Administration of Justicen his
address presented and reprinted fronAB®& reports, 1906page 39.

!5 Solomon MaureenfFundamental I ssues inCaseflowM anagement citedin Handbook ofCourt
Administration andManagemented. S. W. Hays and C. B. Graham, Jr. New York, 1993, Marcel Dekker,
Inc., page 370.

'® Sipes, Larry Landlto, Jeanne Almplementing Delay Reduction and Delay Prevention Programs

in Urban Trial Courts: Preliminary Findings from Current Research. Williamsburg, VA: National
Center for State Courts, 1985, page 3.
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Subsequently, by thealt of 2002, 38 states and the District of Columbia had adopted
someform of case proasing time standard. Oregon first adopted and approved stanslafd
timely disposition ints Circuit Courts at the Oregon Judicial ConfereaneMay 1, 1990.

Those same standardscludingamendments to the domestic relaistandardswere
readoptecbn April 30, 1991. They were further amended to reflect the mergéiraiit and
District Courts on January 15, 1998. The standareleagainreapproved by the Executive
Committee of the Judicial Conference on April 7, 1899.
The Oregorttandard for timely disposition of felony cases is:
¢ Ninetypercent of all felony cases should be adjudicated or otherwise concluded
within one hundred twenty daym the date of arraignment,
¢ Ninety-eightpercent withirone hundred eightgays, and
e Onehundredpercent within one year, except for exceptional cases in which
continuing review shouldccur?

The goal to dispose of 9866 all felony cases within 180 days is also A®A Case

Processing Standard for disposition of feloni€sOS CA 6 s & 10a% withim 180 days-

It is important to note, however, that Oregon

17 Figure 1: Case Dispoiion

Time Standards Adopted by the Conference of State Court Administrators (COSCA), the
Conference of Chief Justices (CCJ), and the American Bar Association (ABA)

8 Dodge HeathermndPankeyKenneth Case Processing Time Standards in State Courts, 2003.
Williamsburg, VA: National Center for State Courts, 2003, page 2.

19 Orégon

Standards of Timely Disposition in Oregon Circuit Courts, page 1
| oc. Cit.

% See Notel 7 supra, pages 983
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the ABAOGs in that Oregon counts the time from
standards count time from the arreBursuant to Oregon Laarraignment occurs as follows:

AWhen an accusatory instrument has been

defendant has been arrested, or as soon thereafter as the defendant

may be arrested, the defendant shall be arraigned thereon as

provided in ORS.35.030 before the court in which it is found.

Except for good cause shown or at the request of the defendant, if

the defendant is #oustody, the arraignment shall be held during

the first 36 hours of custody, excludihglidays, Saturdays and

Sundays.In all other cases, except as provided for in ORS

133.060, the arraignment shall be held within 96 hours after the

arrest. o ORS 135.010

As brought out in the statute, arraignments occur quite expeditiously after the arrest.
Thus even though the Oregstandard for when the time starts is less demandamgthCOS CA &6 s
or the ABAOGs, i-96housyl-4days diffeeernce. yn addiidnyORS $33.060,
which is cited in the above statutjtlines the time allotted for defendants that are mested
to appear on a citatiqithin 30 days after the citation is issuedy starting the time from the
date of arraignment for both defendants that are arrested and those titataeappear, the
standards consistent.
In their 1985 articlentitled,Zeroing in onCourt Delay: ThePowerful Tools of Time

Sandards andManagementnformation Barry Mahoney and Larry Sipesmpae the health of

a court to the courtds di s p o sFeifnycases thatexceed . Re

six months in duration are 2another serious sy

2 Mahoney,B. andSipes L., 1985.Zeroing in onCourt Delay: ThePowerful Tools ofTime Standards
andManaged nformation Court Management Journal 8, page 8
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Caseflow Management
AThe primary task of the courts is to dete

make these determinations justly, promptly, and ecormmit**ySetiing standards is a good

startto achieve that goagbut is it enough?

Alf a court is to give prompt and adequ
cases, it is essential that the court itself exercise active supervision
over its casef |l ofwkhcaséfloe over all goal

management by the court is not simply to move cases faster solely
for the sake of speed and efficiency. Clearly, however, reasonably
expeditious case processing is an important element of justice in a
judicial system that is heavily depeent on the memories of
witnesses. Unnecessarily long deferral of the outcome is unfair to
all. Both individual litigants and society at large have a stake in
the prompt handling of both criminal and civil cases, following
procedures that are appliedarconsistent and evenhanded
fash®on. o

I n the 19606s the field of casefl ow manage
Standards were develop&dTaking it a step further, ithe 197@sthe U.S. Courts developed a
bodyof research referr e do Detayradsction baa seenfalfoouwof ma na g e
thatmajor court refornf®

So what is caseflow managemeriit?C a s enfahagemerthen connotes active

management and supervision by the court of the processes and resources necessary to assure that

% Klein, Fannie J.The Improvement of theAdministration of Justice: The Judicial Administration
Division Handbook 6th ed.1981, page 37.

*Loc. Cit.
%% See Note supra, page 370.

2 N©SCo s
Caseflow Managementfrequently asked questions.
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all cases move in a ti mel?ynigmBMaureenSoldmoro m f i
defined caseflow management as consisting af fpauts,

AFirst, the court is charged not onl
planning and conducting court events but also with carefully

considering and managing the amount of time intervening between

events. Setting and monitoring events and deadlines igne of

the most important functions of the court (emphasis addéd

Second, the definition refers to all cases filed with the court, not
just cases that are at issue or cases in which lawyers have indicted
readiness to proceed or have requested attamtion through the
filing of a motion. Thus effective caseflow management requires
court supervision of all cases filed.

Third, the definition of caseflow management refers to moving all
cases from filing to disposition. It specifies that court

respasibility starts when the case is filed and is not discharged
until the case is disposed. Court supervision starts at the earliest
possible time. The court must schedule appropriate events in each
case, monitor compliance with deadlines, and providekdesttial

and hearing dates.

Fourth, the definition of caseflow management requires

management of all cases from filing to disposition, regardless of

the type of disposition. Effective caseflow management is about
assuring timely preparation of a case dispositionnotfor trial.

It is not intended to apply only to cases that will go to trial.

Effective caseflow management means, first assuring that each

case is disposed of in the manner most appropriate for that case;

and, second, assuring thatgmhsition occurs as early as possible
consistent with fairness and justice. It is easy to over look this

point because discussions of delay, backlogs, and case

management usually include the waorndl. Commonly heard are

t he foll owi ng totrialWhavtmdich timelise del ay
needed to prepare f d&rVodabularg | ? What 0s
often condi®ions behavior.o

In 2009those four main principles of caseflow managenséhthold true, 1) setting and

monitoring events and deadlines, 2) cougexvision ofall cases filed, 3garly supervision and

%" Loc. Cit.

28 See Note supra, page 371.
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credible dates, and 4) assuring that all cases are disjpog®dmanner most appropriassdas
early as possibleOverthe last 30 years caseflow management has foetrerrefined. As
recent a2007,i n Al exander HheAAanH nacticé of Colord o k ,
Administration , the author reiterates that caseflow managemsienmild bea core value of the
court and should be a core operating pridity.

Recognizing the importance of effectivaseflow management, based on the National
Center for State Courtodos (NC8Che pEChiveh dJesthing
Criminal Advisory Committee in Oregaiteveloped a document entitld@kst Practices in
Caseflow Management in Criminal CaséThose practiceare broken down intsix key areas,
with sub categories. tAhe highest levehosekey areasre:

e Earlyassembly of key case participants and critical case information.
e Early and continuing court attention to the management of cageess.

e Early disposition programs and differentiated case management (DCM) screening
by the courtwith prosecution and defense counsel.

e Management gplea negotiations.
¢ Early decisions on motions and realistic trial scheduling.
e Post dispositiomanagement of probation violations that involve new offenses.
Effective caseflow management is not just important from the court, the victim and the
publics standpoint. Research shows that it is important tbahas well.

ARat her than being ant
t

goni sts in del ay
management progr ams, e

a
h organi zed bar

29 Aikman, Alexander B.The Art and Practice of Court Administration , Boca Raton, FL: Taylor &
Francis Group, 2007, page 353.

30

0regon Judicial Department, Chi ef BestBracticesen6s Cr i mi
Caseflow Management in Criminal CasesMay 2006.
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staunch ally. Experience throughout the country sithat often

the impetus for reform arises in the bar. Assertions that lawyers
want the absolute right to control the pace of litigation and to

obtain continuances and other delays simply are incorrect. What
lawyers want is a welinanaged system in which trial and hearing
dates are credible, motions are disposed of in a timely fastunal
unreasonable requests for delay are denied. Above all, they want a
caseflow system that is predictable with requirements they
understand. When these conditions are present, good lawyers
cooperate witthes y s t32 m. o

Effective Caseflow Management

effective caseflow managemeiith e questi on is, AHow does

problem, i f any, in thei rstheissuesshllyircheriaiake;? o

The findings in the literature clearly show that the solutionrioecessary delag

Describing and Analyzing Case Processing Time in Criminal Cages) shesays

on obsolete knowledge, personal experieand,commorknowledge of some known factors or

n

AEveryone in the court may fAknowbo

solution should be, or that the solution had an effect, but it is
unlikely that they know exactly how large an effect a particular
factor has on case processing time. This is especiallytian, as

is the circumstance with case processing time, the phenomenon to
be explained is a function of many variables, all of whose effects
must be taken into account when estimating the effect of any one
of them. Moreover, the common knowledge of thercmay
emphasi ze one or two variabl es
defense bar) to the exclusion of other variables whose effects may
be smaller but, nevertheless, more subject to control by the court.
In addition to informal knowledge, importathiough it is, an
administrator needs data systematically collected and analyzed in
an appropriate fashion, that is, in a fashion that takes account of

(e.

a cou

Mar

what

mul tiple causes and yields information

order t o fkno wonagerheatineedslevedenge. dHey canmot rielg , ma

% See Note® supra, page 374875

% Luskin, M. L., Describing and Analyzing Case Processing Time in Criminal Cases,: Suggestions

for Administrator s. Washington, D.C.: U.S. Department of Justice, National Institute of Justice, 1981,

Page 1
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untestedassumptionsFor various reasons, this information is often hard to obtain. 86 19
Barry Mahoney and.arry Sipes noted this dilemma in their articl&eroing in onCourt Delay,

ThePowerful Tools of Time Sandards andvlanagementnformationo when they stated,

quickly or slowlycases are progressing through our courts is
particularly puzzling. B'ut this lack

Over 20 plug/earslater, for many courts knowing where they are to start wistilan
issue. The reasons vargome courts have antigeed case management systems. Other courts
have more modern systenbut do not have standard data entry practices. Even courts that have
standard data entry practices and modern systems may struggle to obtain consistent information
if the system does nbtve controls in place to reduce or omit data entry eng&dits.other
courtsthat may be part of a statewide systaay have consistent local data, theydo not
have uniform data entry or reporting practices statewide. For example, in New Jezgey, e
though they have statewide automated applications, they must pay continuing attention to how
each court enters data into the statewide systerihis also holds true for Oregoin addition,
many courts have good standards and good data, but tmey dot on the information.

In March of 2008 the Enterprise Technology Division of the Oregon Judicial Department
(OJD)completed a comprehensive assessme®J&f data® They determined the root causes
of inconsistent data could be traced to one or rabtee following:

e Inadvertent errors during manual data entry

% See Note9 supra, page 8.

% GreacenJohn M. BacklogPerformanceMeasuremerit A Successstory in New JerseyT he Judges o
Journal, Winter 2007, page 43.

% Oregon Judicial Department, Enterprise Technology & Systems DivibidiGial Data Warehouse
Quiality AssessmentMarch 2008.
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e Inappropriate use of data fields during entry
e Use of codes and other data unique to a specifauit Court
¢ Inconsistent use of numeric formats, particularly with respect to dates

e Inconsisten@s introduced from ne@®JD sources, including incomplete
or no data in various fields

The report venton to state,
AA significant percentage of data quality problems and issues can
be resolved and prevented in the future by adoption and practice of
datastewardship principles. Data stewardship ensures that
consistency of data definitions and practices leads to equally
consistent data and data conversion processes in OJD sgafems.

fiThe true prerequisite for consistent statewide data is the will to créa and enforce
uniform statewide reporting practices %

Even with asystem that will generate the evidence needed for anaseamalysis, the
process of collecting all the data needed for a substantive caseflow management review can be
complex and tim&onsuming®® The National Center for State CoufdCSC)has published
some excelleMi hetwo 06 gui des to assist courts t1992 ough t
by the Institute for Court Management of tNESCincludes sample survey questiomeaiand
data collection formsThe selfassessment survey is a useful tool to use as a diagnostic

instrument to be used in conjunction with a data analysis. If used correctly, a court will be able

to assess perceptions of how they are performing againsl performance.

" lbid, pages 18 & 25.
#bid, page 43.
% Mahoney Barry; Bakke Holly; BonacciMiller, Antoinette Maron,Nancy C; andSolomon, Maureen

How to Conduct a Caseflow Management Review: A Guide for Practitioner$Villiamsburg, VA:
National Center for State Courts, 1992.
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The guide also sethe optimum number of cases to as$esa comprehensive case

managementrevieli The Nati onal Center has developed a

Asnapshot o

is the optimum Asampl ed number of roéfelahy m

cases dispesl in Crook and Jeffers@@ountiesin 2007 wa2t23 Due to the small numbef

felony cases disposegall of themwereincluded in this studywhich creaedan optimum

situation for review.

Most recentlyjn 2005the NCSC developemnfi C o u r T to@dsist dourts to

measure their perforance. Four of those CourToalse geared toward caseflow management.

They are

e fiMeasure #2, Clearance RaieShe number of outgoing cases as a
percentage of the number of incoming cases.

Clearance rate measures whether the court is
keeping up with its incoming caseload. If cases are
not disposed in a timely manner, a backlog oésas
awaiting disposition will grow. This measure is a
single number that can be compared within the
court for any and all case types, from month to
month and year to year, or between one court and
another. Knowledge of clearance rates by case type
can heb a court pinpoint emerging problems and
indicate where improvements need to be made.
Courts should aspire to clear (i.e., dispose of) at
least as many cases as have been
filed/reopened/reactivated in a period by having a
clearance rate of 100 percemthigher

e Measure #3, Time to DispositionThe percentage of cases disposed or
otherwise resolved within established time frames.

“See Note26, supra, page 12.

41 CourTools, Trial Court Performance Standards National Center for State Courts, 2005.
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This measure, used in conjunction witleasure 2
Clearance RateandMeasure 4 Age of Active
Pending Caseloagds a fundamental management
tool that assesses the length of time it takes a court
to process cases. It compares a
with local, state, or national guidelines for timely
case processing. When the underlying data conform
to theState @urt Guide to Statistical Reporting

the measure takes into account periods beyond the
cour sontrol (e.g., absconded defendants, cases
suspended pending decision on appeal) and
provides a framework for meaningful measurement
across all case types.

e Measire #4, Age of Active Pending Caselda@he age of the active
cases that are pending before the court, measured as the number of days
from filing until the time of measurement.

Cases filed but not yet disposed
pending caseload. Hagra complete and accurate

inventory of active pending cases as well as

tracking their number and age is important because

this pool of cases potentially requires court action.

Examining the age of pending cases makes clear,

for example, the number and g/pf cases drawing

near or about to surpass the cour
time standards. Once the age spectrum of cases is

determined, the court can focus attention on what is

required to ensure cases are brought to completion

within reasonable timeframes.

e Measure #5, Trial Date CertairityThe number of times cases disposed by
trial are scheduled for trial.

A courtdés ability to hold trials
are scheduled to be heard (trial date certainty) is

closely associated with timely case dispion.

This measure provides a tool to evaluate the

effectiveness of calendaring and continuing

practices. For this measur e, Atr
trials, bench trials, (also known as Aoy trials or

court trials) and adjudicatory hearings in juveni

cas®s. 0

421 oc. Cit.
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When used in conjunctigthese foulCourTook are an excellent management tool to
help assess the length of time it takes a court to process ddmeauthouseal these four
CourToolsalong with a self survey of the judges and local bar association as part of the case
processing analysis for Crook and JefferSominties. As stated previousthea u t haoaly§iss

includedall felony cases disposed in both counties in 2007.

Literature Summary

In summary, the import of justice without delay has been a concern for atltesssto
400yeas. It is not a new phenomenoifhe first method derived to assist courts to manage
delay was the establishment of time standards by COSCA in 1983.
AThe single most influential factor in
efforts nationwide has been the establishmemafcourt
performance standards ®nd case processi
I n the 19606s the field advelopeddnehe 196@theman age
U.S. courts developed a body of .0@aseflaavr ch ref e
management is active management and supervision by the court to assure that all cases move in a

timely fashion from filing to disposition. Theage seven key elements to an effective case

management plan. They are:

Judicial leadership and commitment
Consultation with the bar

Court supervision of case progress
Standards and goals

Monitoring and information systems

o g M w N e

Scheduling for trial dateertainty

*Inloes James EReducing Time to Disposition in Criminal Cases by Consolidating Events and
Reducing AppearancesNCSC, 1993, page 4

Page34 of 99



7. Control of continuanc®*
If a courts goal is to providéhetimely justice that the public expects and deserves, they should
practice effective caseflow manageméht.

To successfully implemennaeffectivecaseflow managemeptograma court must first
analyze their current practices and current caseflbney must know where they doefore they
decide where to go. To do thisely must conduct a caseflow analysi® assist coustto
conduct such an analyslstNCSC has publishedo me e x ¢ etl d & nd Thiésd e sv
includethe CourTools andamong many other sourceése 1992 NCSC/ICMmanual How to

Conduct a Caseflow Management Review

*4 Solomon MaureerandSomerlot,Douglas,Caseflow Management in the Trial Court: Now and for
the Future, Chicago: American Bar Association, 1987 citetHamdbook of Court Administration and
Managemented. S. W. Hays and C. B. Graham, Jr. New York, 1993, Marcel Dekker, Inc., p&§&48

> See Noteé supra, page 380
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METHOD OLOGY

This project was conducted using three methodsaao levekfatisticalreview of all
felony caseslisposed of in the district in 2007, 2jracro levelcaseregisterreview ofall felony
cases disposagsingCourTool measurez-5 (clearance ragtime to dispaition, age of active
pendingcaseloadand trial date certaintyand astudy of theslowest 10% of the felony cases
disposed in each county in 2007, ané 8urveyof the prosecutors, defense counsel, and judges

in the district.
Statistical Review

To conduct the statistical review a query wasaarthe local AS400f all felonies
disposed in 2007. Thrpuery returned a total o#8 felony caseslisposed This figure varies
slighttyf r om t he State Court Admisdue®bAgang dataérdgry ( SCA)
in caseand the timing of when reports are rdn the clearance rate report published by the
SCA440casesvere reported as being terminated. In the cases per authorized judicial position
report 453 felonies were reported as being terminated in ZD0Ve S 1€pord is obtained
fromdataint he Or egon Judi ci al De p anrthe DaanWaksous® at a Wa
updated weeklyia a data dumfrom AS40G locatedhroughout the state. As a result of on
going data entrandcorrection of errors in engsit is virtually impossible taeplicate an exact
count. In addition, the data warehouse query tools available to court administrators do not
include tools to run detailed reports. To conduct this study accurately, detailed reports including
individud case numberaasnecessary.Thus, br purposes of this study the queayon the

local AS400 was used.

Case Reporting Procedures

In Oregon each accusatory instrumgattis assigned a separate case number is
considered an offense case. Counts wistiraccusatory instrument are not entered or counted
as separate cases. If an information, indictment, or complaint contains multiple defendants, each
defendant is assigned a separate case numliidelonies and misdemeanors are statistically

counted asiled casesupon entry of specific criminal starting eventsor statistical purposes
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only, the case filed date for felony casethis date one of the criminal starting event codes is
enteredin the register of actions. (For all other cases, the case filed date is the first event
entered in the register of actions.)

Fel ony cases are not activated wuntil the d
deducted for purposes of aginGas e s ar e consi dered inactive if
control. Offensec ases are outside of the courtdés contr

¢ No first appearance.

o Failure of the defendant to appear for a scheduled appearance resulting in the
issuance of a warrant.

e A predisposition appeal to a higher court.

¢ An ordercommitting the defendant to a state institution for psychiatric exam.

e Notice that the defendant is unavailable due to being in detention in another
jurisdiction.

e Entry of thedefendant into a prejudgment diversion program.

¢ Notice to the Department of Motor Vehicles to take coercive action on a
defendant 6s driverds |license for failur

e An order to stay the proceedings.

Offensecases are returned totave status when the defendant next appears for further
proceedings on the case. The only exceptions are diverted cases. The only action that

reactivates a diverted case is termination of the diversion agre&ment.

Data Collection Tools

When conductinghe statistical analysignformation was collected aall felony cases

disposedn 2007 via several methods. Firsguerywasrunon the local AS400 The query

6 See noté8 Supra pages 10 & 11
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results were then converted irdMicrosoft Excel® spreadsheet. The queryltssncluded the
following dataelements:

Case number

Defendant 6s name

Filed date

Casestart datdfirst/initial appearancandarraignment)
Date case disposed

The following data elementsase then manually extracted from the cGidase
management systenie Oregon Judicial Information Network (OJIN):

Most serious lsarge

Total daysinactiveafter first/initial appearancéarraignment)

Total days fromifst/initial appearance toigposition (inactive time deducted)
Number of tial settings

Type of dsposition

Disposed of byrial T yes or no

If disposed of by trial, total number of days from first appearance to first day of
trial with inactive time deducted

Number of defense attorney substitutions

¢ Number oftrial continuances by defensBfosecution? Court? Stipulated?

The following additionatlatawasmanuallycompiled on the slowest 1066 cases for

each court;

e Total number of scheduled appearances just trial settings)
e Total number of actual appearances
e Codefendant$ yes or no

Data Cleansing

While collecting the data, the case register for each case was analyzed for data entry
errors. Detected errors were sent to data entry clerks for correction. This resulted in a final set
of cleansed data which further reduced the actualeuof felony cases disposed in 2007 to

423 Detailed information regarding the methodology used to cleanse the data and the data
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inaccuracies found are described in the fAFind

AData Cl eandlingo on page

CourTools

The following CourTools were used by the author as part of the study:

e CourTool#2, Clearance Raté&sThe number of outgoing cases as a percentage of
the number of incoming cases.

e CourTool#3, Time to Dispositioii The percentage of cases disposed or
otherwise resolved within established time frames.

e CourTool#4, Age of Active Pending Caseload he age of the active cases that
are pending before the court, measured as the number of days from filing until the
time of measurement.

e CourTool#5, Trial Date Certainty The number of times cases disposed by trial
are scheduled for trial.

Or e g 8Q@AQuebliskesautomated reporisf measureg-4 for all Oregon Circuit Conds
using data warehouse datédowever the published data fatearanceates and time to
disposition for2007 for Crook and Jefferson Counties conflicts i authofs report. This is
due to the fadthattheauthor cleansed thmuris dataof data entry error&hile working on the
project Thus the data found in thispertfor measures two and three ammore accurate

measure of the courtés cl earance rate and tim

Survey of Bar/Bench

A brief 23 questionconfidentials ur vey of all three judges, t
counties and defense counsel in baibrtieswas conducted ohine via Survey Monke®. The
survey opened on September 17 and closed on October 10, 2008, allowing participants a little
over three weeks to submit responsBeforeconducting the survey, uitiple surveypre-test

instruments were submitted to staff and a local attorney volunteer for testing. After several
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iterations were tested, a final instrument was defined and distritagefippendix1). A
supportingetter from the Presiding Jud¢ggeeAppendix2) accompanied the survey

The surveycovered four areasl) Time to Disposition Goals, 2) Judicial Commitment,
3) Backlog Inventory Control, and 4) Caseflow Management. The survey also included sections
for free form comments and suggestions.

All three of the judges responded to the surveyd3foresponse ta was garnered from
the prosecutds offices. The total response rate for the defense bar was more difficult to
calculate. If public defense counsedre the sole private bar respondehtsrate of response
was 50%. However, the survey was sent etettally to the entire bar association which
includes both public defenders and privately retained attorri&pse responses gathered were
confidential and the survey did not contain a question to ascertain whether responding defense
counsel were publidefenders or members of the private, lbaraccurate response rate could not
be calculated. tlappears that the response rate for defense cobogielprivate bar and public
defendersfalls somewherén the 30% range.

A factor that could have resuitén the low rate of response by the bar was that the
Oregon Public Defense Services Commission sent mtharlengthy, detailed survey to all of
the same participants just a few days prior to the court sending their survey. This was an
unforeseen ocerence

Although multiple pretests of the survey were condedtthe accuracy of some of the
responses may have been compromised due to unclear instructions. While both the introduction
to the survey and the cover letter accompanying it emphasizeti¢hgurvey and study
pertained to felony cases, each individual question did not specify to respond only regarding
felony cases. Thus it is possible that some of the responses, in particular those pertaining to trial

schedulingwereregarding trial scbduling of all case typeand not limited to felony cases
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FINDINGS

Data Cleansing
As mentioned previousiy thisreportt he St ate Court iPAdeganni st r a;

runsreports which calculate the time to disposition, clearance rates, and the age of active
pending caseload. The data is compiled aroathly, semiannual, and annulksis. Each
court administrator has a menu item available on their OJIN screen whidbasetiem to
generate these reports locally at any time, once the data has been compilechis knecst
Court Administratos also have access to data warehouse reports via a program entitled
AShowcase. 0 However , t he sdata. Detgledreposts acemdty pr ov
available throughheseautomated programsThey must be generated via manual queries.

For purposes of this project a query was generated on the local AS400. The query
returned443felony cases disposed in the distric2007. The case register of each case was
then manually reviewed ithe couris database, OJIN. Upon reviavinecases in Jefferson
County were discovered to have substantive data entry errors which resulted in skewing the
number of cases which weresposed.

The query initially returned80felony casess being disposad Jefferson County in
2007. Uponcloserreview it was discovered thathen udges in Jefferson County ordered the
dismissal of a probation violatiostaff in Jefferson County wereutinelyenteringa codeon the
case register which dismissed the entire case (ORDM). When this was brought to the attention
of staff in Jefferson County, they reported that they were not aware sjpe¢beiccodefor the
dismissal of a probation violatiaand had never used it. Staiembers who reportetis

information have allworked forthe court for 20 years or more. The c@idatabase has been in
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use since 1987. As a result, the author assumes that dispstt®for Jefferson County have
never been accurately reported.

Likewise11 Crook County cases had substantive data entry eribinseecasesvhich
were opened in OJIN as felonigisl not contain a single felony charge. These were not cases
that initially contained felonies, but were lateduced. Five cases contairexdors which
impacted their disposition date suchoaders of dismissals being entered without the subsequent
judgment of dismissal being entered or the incorrect code being entered to dismiss a probation
violation. Two fugitive cases were opened as felonies. In Oregon fugitive cases are to be
entered as case class AOFO ( orotfceunteddo)statistcals e t vy
purposes’

Yet anothercase was more of an anomalyrilen error. It was a drug court case from
another jurisdiction in Oregon which had been transferred to Crook County. AltGoogk
County spensubstantial time and resources on this case, as all jurisdictions do when they accept
a drug court transfer, the disposition of the aaasentered on the case register of the case in its
original jurisdiction. Transfer protocols and statistics for droigrtareprocessed differently in
each jurisdictionn Oregonanda standard statewide policy does not yet exist.

After cleansing the data, the results for Jefferson County were 171 felony cases disposed
in 2007. Crook County disposed of 2felony case in 2007. The total number of felony cases

disposed of in the district for 2007 w4283

47 oc. Cit.
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CourTool #2171 Clearance Rates

Clearance rates were calculated using thre

report, 2) uncleansed data garnered from thd 8400 query, and 3) cleansed data from the

local AS400 queryClearance rates for each county are shown on the charts below:

Crook County - CourTool #2

Clearance Rate

Actual

Clearance Clearance

Clearance| Terminated % per | Terminated %

Felonies| Terminated % | per AS400 AS400 per w/
Filed in Per SCA  w/ SCA Query - Query - Cleansed Cleansed
2007 Report Data | Uncleansed Uncleansed Data Data
236 267 113.14% 264 111.86% 252  106.78%6

Table 4-CourTool #2 - Crook County Felony Clearance Rate

Jefferson County - CourTool #2

Clearance Rate

Actual

Clearance Clearance

Clearance| Terminated % per | Terminated %

Felonies| Terminated % | per AS400 AS400 per w/
Filed in Per SCA w/ SCA Query - Query - Cleansed Cleansed
2007 Report Data | Uncleansed Uncleansed Data Data
176 173  98.30% 180 102.27% 171 97.16%

Table 5-CourTool #2 - Jefferson County Felony Clearance Rate

CourTool #31 Time to Disposition
As stated previously in this repotihe Oregon Standasdor timely disposition of felony

cases are

¢ Ninetypercent of all felony cases should be adjudicated or otherwise concluded
within one hundred twentgaysfrom the date of arraignment,

¢ Ninety-eightpercent withinrone hundred eightgaysof arraignmentand
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¢ One hundregbercent within one yeaf arraignmentexcept for exceptional cases
in which continuing review should occtit.
The charts below reflect ti@regonGoals for Timely Dispositiomas explained above

Thechart for each countses data fromhe local AS400which has been cleansed.

Crook County - CourTool #3

Time From Arraignment to Disposition
Cleansed Data

TotalFelony
90% Goal 98% Goal 100% Goal BeyondOne Case®disposed
w/in 120 days | w/in 180 days | w/in 365 days Year in 2007
Cases Pct Cases Pct Cases Pct Cases Pct
154 61% 28 11% 46 18% 24 10% 252

Table 6-CourTool #3 - Crook County 2007Felony Time to Disposition

Jefferson County - CourTool #3

Time From Arraignment to Disposition
Cleansed Data

TotalFelony
90% Goal 98% Goal 100% Goal BeyondOne Case®disposed
w/ in 120 days | w/in 180 days | w/in 365 days Year in 2007
Cases Pct Cases Pct Cases Pct Cases Pct
126 74% 21 12% 12 7% 12 7% 171

Table 7-CourTool #3 - Jefferson County2007Felony Time to Disposition

As the above charthisew, Jefferson County processed felony cases much more timely
than Crook County in 2007. This information was not surprising to the court or survey

participants as will be shown later in this report in the survey results section.

CourTool #471 Age of Active Pending Caseload

The charts below indicate the ages of felony cases which were pending in each court as of

December 31, 2007. The totalses for each court wetee total number of felony cases which

8 See Notel9 supra, pagel.
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were not yet disposed. Thembers of not active casegrecases which were outside of the

courtdés control as me n The active chsep arecagad ramghle first i n

appearance (arraignment) with inactive time deducted. For a comprehensive review of active

and i nactive t i nCaseReportdg Rragenurasseatian oftthigeportin the

methodologies.

Crook County - CourTool # 4

Age of Pending Felony Cases
SCA Data Reportd

As of December 31, 2007

6-12 Mos.

Total Not % of % of % of % of
Cases Active Total Active Total Active Total Active Total Active
49 57.6 35 41.2 0 0 1 1.2

Table 8-CourTool #4 - Crook County Age of Active Pending Felony Cases

Jefferson County - CourTool #4
Age of Pending Felony Cases
SCA Data Repored

As of December 31, 2007

6-12 Mos.

Total Not % of % of % of % of
Cases Active Total Active Total Active Total Active Total Active
44 77.2 6 10.5 6 10.5 1 1.8

Table 9-CourTool #4 - Jefferson CGounty Age of Active Pending Felony Cases

The data again reflected informatiomieh was suspected by the courhefewerea far
greater number of cases beyond six memhCrook County than there wereJefferson
County. As of December 31, 2007, there w&Beactive felony cases in Crook Countyich
were sixmonthsor olderand there were onli3 active felony caseshich were sixnonthsor

olderin Jefferson County.
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CourTool #57 Trial Date Certainty

Data analysis for trial date certainty fiefferson County was relatively simple, although
not indicative of a trend or practice ngrsince Jefferso@ounty only conducted trials on four
felony cases in 2007. Three of thosse&s were drug court cases which were disposed of via
stipulated facts trials due to unsuccessful completion of the program by the defendants. This
resulted in only one felony case proceeding to a bench or jury trial in Jefferson County in 2007.
That @se was an assault three case which went to trial on ted28% f r om t he def en
appearance. It had two trial settings and one substitution of attorney. Hence, the following data
analysis only pertains to Crook County.

Crook County - CourTool #5
Summary of Felony Cases

Trial Date Certainty 2007
AS400 - Cleansed Data

Number of Settings

Average Percentage
Number  With 2

CaseTrial Total of Trial Settings or

Type Cases Settings Less One Two Three Four Five Six Seven >Seven
Jury 7 2.14 43% 3 1 1 1 1

Bench 7 1.71 43% 1 2 3 1

Table 10-CourTool #5 - Crook County Summary of Felony Cases Trial Date Certainty

Data analysis returned similar results for felony bench and jury tidisost half of the
casea, 43%, proceeded to trial with two trial settings or less. Jury trials averaged only slightly

higher at 2.14then bench trials at 1.71 for the average number of trial settings.

CourTool #5 - Trial Date Certainty Slowest 10%

Dataanalysis of the slow&40%of cases found that 24%)(6f the slowest cases in

Crook County were resolved by trial. Half of the 24% were resolved by jury trial (12% overall)
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and the other half of the 24@the other 12%jyvere resolved by bench triaNone of the 10% of

slowest cases in Jefferson County were resolved by trial.

SLOWEST 10%
Crook County - CourTool #5

Summary of Felony Cases
Trial Date Certainty 2007
AS400 - Cleansed Data

Number of Settings

Average Percentage
Number  With 2

CaseTrial Total of Trial Settings or
Type Cases Settings Less One Two Three Four Five Six Seven >Seven
Jury 3 4.34 34% 1 1 1
Bench 3 2.67 34% 1 2
Table 11-CourTool #5 - Crook County Summary of Felony Cases Trial Date CertaintySlowest

10%

As expected, the data analysis of the six cases resolved by trial in the slowest ten percent
found that the average mier of trial settings was much higher than the avemag#er ottrial
settings on alfelony cases disposed b¥ trial. Of the slowest 10%uijy trials averaged 4.34

settings and bench trials averaged 2.67 settings.
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Survey Results

In September of 2008 a link to an-lme opinion survey was-mailed to all judges,
prosecutors and the local bar associatibhe questions and the responses to them are set forth
below. The findings fromhie data analysis which coincideth each queson, if compiled,are
shown following each survey result. For clarificatidre thnedian number is the number that
divides the higher half of case®\ complete copy of the survey is attachedhe appendix.

(See Appendix bn paged0.)

Time to Disposition/ Goals

Survey Question The median time from the defendant's first appearance (arraignment o
information or indictment if an information is not filed) to disposition is

Survey Response
Median Time - First Appearance to
Disposition

60%

50%

40%

30%
L Crook

20% H Jefferson

10%

0%
60 days or less 61 to 90 days 91 to 120 day421 to 180 daysnore than 180
days

Table 12-Survey Response Median Time from First Appearance to Disposition

Data analysis found that the actual median time from first appe&a@ognmento
disposition in Crook County wa&5 days. Less than 20% percent of responders returned th
same result. The majority of responders for Crook County, 5@%&ved the time from first

appearance to dispositiéell betweenl21 to 180 daysThe courtperfornedbetter on this
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measure thawas perceived.

The median time from first appearance to disposition in Jefferson Coungbways.
The majority of responders for Jefferson County, 50%, believed the time from first appea
to disposition fellbetween 91 to 120 days. Jefferson County not only performed better on
measure than perceived, it also surpassed Crook County on this measure. Tined807
disposition rate of 56 days also far exceeds the 120 day goal.

The next two questions pertainedtrial readiness Survey results were retued for both
counties, howevens mentioned in the findings for CourTool #&Gtoring medians or average
for Jefferson County was not possible due to the fact that Jeff@sunty only conducted
trials on four felony cases in 2007. Three of those cases were drug courtitabesere
disposed of viatipulated facts trials due to unsuccessful completion of the program by the
defendarg This resulted in only one felompse proceeding to a bench or jury trial in
Jefferson County in 2007. #&tcase was an assault three case which went to trial on the :
day from t he def enthadnwo Gial seftings asnd oneaspbsteution af n
attorney. Hence, data analysis following each queshetow regarding trialsnly pertains to

Crook County.
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Survey Question For cases disposed of by trial, the median time from the defendant's firs
appearance to trial start date is:

Survey Response
Median Time to Trial

60%
50%
40%

30%
1 Crook
0,
b H Jefferson
0%

120 days or121 to 180 181 to 270 271 to 365 more than
less days days days 365 days

Table 13-Survey Response Median Time to Trial

Data analysis found that the actual m
appearandarraignmento trial start dateinclusive of all felony cases with triails Crook
County was335days. As mentionecreviously the median for Jefferson cannot be calculat

due to onlyone felony case being tried in Jefferson County.
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Survey Question Cases that are scheduled for trial begin on the first trial setting (the dat
the case is first set for trial):

Survey Response
Cases Scheduled for Trial Begin at
First Setting

120%

100%
80%

60%
40%
20%

0%

L Crook

Jefferson

less than 21 to 40% 41 to 60% 61 to 80% 81 to 100%
20% of the of the time of the time of the time of the time
time

Table 14-Survey Responsé Cases Scheduled for Trial Begin at First Setting
Crook County dta analysis found tha8% of felony cases scheduled for trial began ol
the first trial setting. This data does not include stipulated facts trials which typically last
minutes or less and generally have one setting. If stipulated facts trialsaatered inthe
percent that started on the first trial setting would have been 38%. For purposes of this ¢
the 29% figure is a more accurate calculation since stipulated facts trials are not set for ti
andare more typical of a court hearititan a contested trial.

The intent of the next survey question was to garner from participants their knowledg
and compliance wittboth local and statewide court rules pertaining to preparedness and
readiness to proceed at court hearings. @hmokes are:

ASupplemental &cal Court Rule (SLR) 7.015 (3)At the pretrial
conference, in addition to the information required by UTCR
7.010, counsel shall be prepared to relate: (a) the status of the

plea agreement, if any; (b) whether any scheduling or attorney
conflict exists; and, (c) whether there are disgovery
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problems.*?

Uniform Tral Court Rule (UTCR) 7.010 (2)Plea agreements,
negotiations, discovery, and investigations must be concluded by
a date as set by the court which is: (a) for defendants in custody,
not less than 21 days afraignment but, in any event, not later
than 21 days prior to the trial date; and, (b) for defendants who
are not in custody, not less than 35 days after arraignment, but not
later than the 35th day prior to the trial date."

Survey Question Attorneys are prepared and ready to proceed at the firsttped
conference proceeding pursuant to SLR 7.015 (3) and UTCR 7.010 (2):

Survey Response
Attorneys Are Ready At PTC

90%
80% [—
70% [—
60% [—

50% [

40% L Crook
| ® Jefferson
20% (—

10% i

0%

less than 20921 to 40% of41 to 60% of61 to 80% of 81 to 100%
of the time  the time the time the time  of the time

Table 15-Survey Response Attorneys are Ready at PTC

The majority of survey participants for Crook County, over 80%, responded that
attorneys are not ready to proceed at the firstqmeconference. The majority of survey
participants for Jefferson County, 50%, indicated thast of the time, 680% ofthetime,

attorneysare ready to proceedt was not possible to collect data on this question to be abl

9 http://www.ojd.state.or.us/Web/OJDPublications.nsf/Files/Crook
Jefferson SLR_2008.pdf/$File/Crodefferson SLR 2008.p22" Judicial District Supplemental
Local Court Rules, page 9.

%0 http://www.ojd.state.or.us/programs/utcr/documents/2008UTCR chUpiform Trial Court Rules ,
page 7.1.
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compare perception to reality

Survey Question the slowest 10% of felony cases disposed in the district in 2007 had a
median number of courappearances of:

Survey Response
Median Number of Court Appearances
Slowest 10% of Felony Cases Disposed

more than twelve appearanc |

ten to twelve appearance

seven to nine appearanc | Jefferson

L Crook

four to six appearance

three or less appearanc

0% 10% 20% 30% 40% 50% 60%

Table 16-Survey Response Median Number of Court Appearances for the Slowest 10%

Data analysis of the slowest 10% of felony cases disposed of in 2007 in Crook County
(25 cases) returned the median number aftcappearances to be ten appearances. Interestingly,
the median number of appearances for the slowest 10% in Jefferson County (17 casek) was
one appearance leasth a median ohine appearancesThe majority of survey respondents for
both counties, 50%, responded in the seven to nine appearance range. Survey results and data
analysis coincidas far as the median number

Data analysis for the slowest 10% found that the actual number of ppedrances in

both courts was similar as shown in the table below.
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Data Analysis
Number of Court Appearances
Slowest 10%

more than twelve appearanc
ten to twelve appearance
seven to nine appearanc | Jefferson
i Crook

four to six appearance

three or less appearanc

0% 10% 20% 30% 40%

Table 17 Data Analysis- Percent of Actual Number of Court Appearances Slowest 10%

Data analysi®f the slowesten percenbf casesn Crook County found thatndy eight
percent had four to six appeacas. The remainingases93%, were equally split with 31%
appearing in each of the other categof#®$, 10-12, and more that?). In Jefferson County
17% of theslowest 10% otases appearedéitimes, 33%appeared -B times, 22% appeared-10

12 times, and 28% appeared more than 12 times.

Survey Questioni A reasonable number of appearances for a noomplex felony case from
first appearance to disposition is:

Response
Answer Options Percent

three or lessppearances 40
four to six appearances 60
seven to nine appearances 0
ten to twelve appearances 0
more than twelve appearances 0
Table 18-Survey Response Reasonable Number of Court Appearances for a Ne@omplex Felony
Case
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The majority of survey participants from both counties, 60%, responded that four to six
appearances is a reasonable number of appearances fecanmalex felony caseData
analysis was not collected on the actual average number of court appearameessinictt.
However the average number of appearances for the slowest 10% of felonync@sesk
Countywas 11.38. The average number for the slowest 10% in Jefferson County was 10.39
appearancegSeeTable17 above for theactualpercenageof cases oveaind under the average

number of apearance$or the slowest 10%

Judicial Commitment

In response to the questions regarding Judicial Commitment seueral/ participants
included free form comments. For the most,ghdse comments are included below and are
aligned with the applicable survey question. One comment touched on several areas of judicial

commitment It is listed belownat in alignment vith a specificquestion:

fJudges don't enforce timelines/deadlines. They don't inquire into
reasons for setvers. They don't enforce the condition of release
that requires defendants to stay in close contact with their
attorneys. They don't enfordeet35 day rule of plea negotiations.
They don't enforce discovery rules and statutes. They set very old
cases for trial on the same day asustody cases. No one is
without blame (the court, defense and prosecution bars), but the
judges are in the beposition to control the timely disposition of
cases. 0
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Survey Question The judges carefully scrutinize requests to substitute counsel:

Survey Response
Request to Substitute Counsel

.
all the time

most of the time

half the time

sometimes

never

0% 10% 20% 30% 40% 50% 60%

Table 19-Survey Response Judges Scrutinize Requests to Substitute Counsel

The majority of survey participants, 50%, responded that sometimes the judges scrutinize
requests teubstitutecounsel. None of the participants responded that the judges never
scrutinize requests gubstitutecounsel. Two survey respondents submittiege form comments
in response to this question. They were,

AJudges need to more closely review defense requests to withdraw,

to make sure there is an actual conflict, and not just that the
defense lawyer is tired of that particular client or doesrét lik

t hem. o

And
AOn substitution of counsel issues, the
requests. One is the improper type: the client wants to go to trial
and the attorney canodét stand the client
Aconflict. deemllti keathy jdoedges arendt m:
sort of inquiry to make sure this isnot

withdrawing. The second is the attorney discovers a conflict after
having the case for a period of time, such as also representing a co

defendantinte s ame case. l'tbés pretty ridicul
administrators are not set up to catch these conflicts before

assigning the cases to attorneys, and i
attorneys ane &doing a sufficient job of running conflicts checks

whent hey initially get the cases. Still,

mandatory reason to withdraw. The third reason is when
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something happens in the case that causes the attorney to need to
withdraw, like the client threatening the attorney or telling their
witnesses that the attorney said it would be ok for the witnesses to
perjure themselves in court. When we file our motions to
withdraw, the ethics rules prohibit us from disclosing the situation,
but this is a very common and scary scenario for us. When the
judges have questions about a motion to withdraw, it would be
helpful if we could have an ex parte meeting with the judge to
explain the problem, if there is any questidinmight be that this
guestion could be rephrased in a way that makes it clear to
attorneys that not all requests to withdraw are legitimate, alhd w
be scrutinized by the judgesuch as: "The judges carefully
scrutinize attorney affidavits for substitution of counsel to ensure
attorneys are withdrawing for appropriate reasons."

Theacual number of substitutions of counsel wasprisingly low. Only 8% of all 252
felony cases disposed in Crook County in 2007 had substitutions of counsel. Of those, only three
cases had more than one substitution of counsel. In Jefferson County oollyh&4.71 cases

had substitutions of counsel. Five of those cases had more than one substitution.

Survey Question There is a commonly shared commitment, on the part of the judges, to the
principle that the court has responsibility for ensuring expedus case processing:

Survey Response
Judges Committed To Responsibility
for Expeditious Case Processing

all three of the judges are committe

two of the judges are committe ]

one of the judges is committe ‘

none of the judges are committe

00% 10% 20% 30% 40% 50% 60%

Table 20-Survey Response Judicial Commitment to Expeditious Case Processing

Pages7 of 99



Half of the survey participant$0%, concurred that atreeof the judges are committed

to expeditious case processingne survey participant commented,

fil believe that the court manages cases well and makes every effort
to dispose of cases as soon as reasonably is possible. | believe that

flexibility is necessary in order to affocdmplete justice to the
litigantso

Contrastingly 12.5% of the survey participants believed that ordyobithe judges was
committed and rother 12.5% thought that none of the judges were committed

Survey Question Assess the difficulty of an attorney obtaining a continuance of a tdate:

Survey Response
Trial Continuances

can be obtained only on writtellm

request/motion and showing o
substantial cause [—J

obtained 51% of the time or more with
good cause shown

obtained 50% of the time or less witf
good cause shown | Jefferson

i Crook

easily obtained if good cause is shoy

easily obtained upon request
stipulation

0% 10% 20% 30% 40% 50% 60% 70%

Table 21-Survey Response The Difficulty of Obtaining a Trial Continuance

The majority of survey participants in both counties reported that trial continuances could

be easily obtained if good cause is shown. A largeepéaige also reported that trial

continuances could be easily obtained upon requesipalation. A small percentage reported
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that trial continuances could only be obtdion written request or motion and with a showirig
substantiatause.

Survey Queson i The court has an established procedure for conflict checks prior to
appointment of defense counsel or as soon as practical thereafter:

Answer Options Crook Jefferson

no established procedure 60% 43%
no established procedure, but they do sometihesk for conflicts 40% 57%
they have an established procedure, but they don't always follow it 0% 0%
they have an established procedure, and they follow it 0% 0%

Table 22-Survey Response The Court has Procedures for Conflict Checks

All survey participants in both counties responded that the court did not have an
established procedure to check for conflicts prior to appointment of defense counsel. This is
accurate. Both courts do sometinceck for conflicts, based on firlsand knowledge of the

defendant 6s | ocal <court history.
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Survey Question The court has adopted formal policies and procedures with resfentost
or all areas of caseflomanagementnd these policies are followed/anted:

Survey Response
Formal Caseflow Management Policies

most areas have formal policie
consistent enforcement

most areas have formal policie
inconsistent enforcement

some formal policies; inconsiste

enforcement H Jefferson

kM Crook

some formal policies; rarely enforce

few or no areas are covered by form
policies

0% 10% 20% 30% 40% 50% 60%

Table 23-Survey Response The Court has Formal Caseflow Management Policies

For the most part, survey responses regarding formal caseflow management policies of
bothcours varied from having policies and inconsistently enforcing them to not having any
policies at all The only consistent responsepwore accuratelponresponse, was that none of

the respondents believed that the court had formal policies wieidconsisently enforced.

Backlog/Inventory Control
As mentioned previously in this report, the Ore@andard for Timely Digpsition of

felonies is that 100%f felony cases should be adjudicated or otherwise disposed &@hin

daysof arraignment.
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SurveyQuestioni The percentage of cases generally beyond the Oregon Standard for Timely
Disposition and considered backlog is:

Survey Response

Percent of Cases Beyond Oregon

Standard for Timely Disposition
70%
60%
50%
40%
30%
20%
10%
0%

M Crook

H Jefferson

more than
20%

5% orless 6to10% 11to15% 16 to 20%

Table 24-Survey Response The Percent of Cases Beyond Time to Disposition

The majority ofsurveyparticipantsin both countierook (40%) andlefferson58%)
responded that 5% or less of felony cases were beyond the 100% goal. Data analysis found that
of the 423 cases disposed in 2006 of CrookCounty £lony cases were beyond one year and
7% of Jefferson County cases were beyond one yRath courts fell in the 0% range. See
thetablesbelow and orpage44 for acomplete analysis d@ll time to dispositiorfelony goals for

the courts.

Crook County - CourTool #3

Time from Arraignment to Disposition
Cleansed Data

TotalFelony
90% Goal 98% Goal 100% Goal BeyondOne | Case®isposed
w/in 120 days | w/in 180 days | w/in 365 days Year in 2007
Cases Pct Cases Pct Cases Pct Cases Pct
154 61% 28 11% 46 18% 24 10% 252

Table 25-CourTool #3 - Crook County 2007 FelonyTime to Disposition
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Time from Arraignment to

90% Goal

Cases Pct

126

w/ in 120 days

74%

Jefferson County - CourTool #3

98% Goal
w/ in 180 days

Cases Pct
21 12%

Cleansed Data

100% Goal
w/ in 365 days
Cases Pct

12 7%

Disposition
TotalFelony
BeyondOne | Case®isposed
Year in 2007
Cases Pct
12 7% 171

Table 26-CourTool #3 - Jefferson County2007 FelonyTime to Disposition

Survey Question The court dsposes of at least as many felony cases each year as are filed

each year

Survey Response
The Court Disposes of as Many

Cases Each Year As Are Filed Each

Year (Clearance Rate)

100

80

60

40

20

Crook

Jefferson

HYes
4 No

Table 27-Survey Response Clearance Rate

All survey participants that responded for Crook County believed that the court had a

100% clearance rate. lefferson County 86% of participants believed that the court had a

100% clearance rate and 14% of respondents did not believe that the court met tAs goal.

shown on thelearance ratehart onpage43 of this report, Crook County had a clearance irate

2007 for felony cases of 196.

Jeffersonods

cl earance

rat e
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Survey Question Judges griodically review the age and status of caseydnd the time for
disposition:

Survey Response
Judges Review Cases Beyond Time
for Disposition

30.0%
25.0%
20.0%
15.0%
el
Never 1-3timesa 4-6timesa 7-9timesa 10 or more
year year year times a year

Table 28-Survey Response Judges Periodically Review Cases Beyond Time to Disposition

Survey respondents were almost equally split on their respoegaslinghow many
times per year they believed that the judges reviewed cases beyond the time for disposition. In
actuality, the judgereceive detailedpreadsheets at their monthly judges meeting. The
spreadsheets list all the civil cases over 18 months, domelations and offense cases over 12

months. Thus, the judges review the cases beyond time to disptsit@mrmore times a year.
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Survey Question The district is making a concerted effort to reduce backlog:

Survey Response
The District is Working to Reduce
Backlog

45%
40%
35%
30%
25%
20%
15%
10%
5% .
0%

strongly agree  agree neither agree disagree strongly

nor disagree disagree

Table 29-Survey Response The District is Working to Reduce Backlog

Survey participants gave varied responses regarding whether they perceived that the
district was making a concerted effort to reduce backlog. The majority of respondents, 40%,
neither agreed malisagreed. A very small percent, 10%, strongly agreed.
In reality, as mentioned in the introduction of this report, the district was actively
working to reduce backlog. The judges and the court administrator reviewed all of the
backlogged cases mohtho ensure the next appropriate action was taken. The district
requested from the State Court Administratoro
reduce its backlogThe survey results clearly shdhat discussion and education is needed
be¢ ween the bench and t he effodasand oranyfutbreetionsta he di s

reduce backlog
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Caseflow Management

The finalsurveycategory was calew managementwhich properly understood the
absoluteneat of court management Although there are several prary elements to effective
caseflow management, the survey focused on three primary eler@etswere 1) early court
intervention 2) differentiated case management (DCM), and 3) firm and credible trial dates.

Briefly, differentiated case management provides a mechanism for the court to control
case progresd.ittle has been stated thus far in this project about DCM, as such, the below
paragraph outlines very simply the premise of DMC.

Al n t he a bddferentaton, oolirts cuatsnarily apply

the same procedures and timetables to all cases of a given type.
Typically, courts would give attention to cases in the order that

they were filed, maintaining that older cases must be disposed

before younger case Such an approach fails to recognize the

differences among individual cases, however. Treatment of all

cases in the same way may mean that some cases are rushed and
others are unnecessarily delayed. Some cases needing little

attention from a judge mdye scheduletbr more appearances

than they require, restricting the judg
attention to>ases that need it.?o

The first question in the opinion survey regarding caseflow managenceisetbon identifying

cases fodifferentiated hadling by the court.

*! National Association for Court Management (NACN@aseflow Management Curriculum
Guidelines page 1,cited inSteelman, David C., Godt, John A., and McMillan, James Easeflow
Management The Heart of Court Management in the New MilleMi@%C, 2004 ed., at page xi

2] oc. Cit.
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Survey Question Potentially protracted or complicated cases are identified early for special
attention:

Survey Response
Complex Cases Are Identified
Early
50%
45%
40%
35%
30%
25%
20%
15%
10%
5%
0%
never only if half the time most of the always
requested by time, but not
counsel always

Table 30-Survey Response Complex Cases Are Identified Early

Forty-five percent of grveyparticipants responded that complicated or protracted cases
are only identified early for special attention when a request is made by counsel-thrbigty
percent felt that the court identifies complex or protractedseasst of the time, but not always
The rest of the participants, 22%, responded that the court never identifies complex or protracted
cases.

For the most part survey participants were correct. The district does not have a formal
policy in place to identify these cases and place trema s peci al Atracko for

are most likely identified by counsel or one of the judges.
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Survey Question Th e c our t 6-w-trial systemgahomseparties ample time to cancel
witness appearances in order to minimize expense andnrenience:

Survey Response
Time to Cancel Witnesses

100%
80%
60%
ki Crook
40%
H Jefferson
20%

0%
no yes

Table 31-Survey Response Time to Cancel Witnesses

The survey responses r dogralrsystenmgpesttthoonfliccour t 6 s
withrealityint hat bot h c oidenticah but tseyesgoreses yaried radically. Both
courts conduct dAtrial call o on Thursday after
which of the cases that are set for trial the following week will proceed to fuather,
regarding tial call, one of the survey participants commented,

fiWwhy not convert the in person show up for trial readmto an all
call in at thesame time telephone call in like the Feds do, but if in

person trial readiness continues then why not make the DA and
defense atty meet and discuss the case in the jury room during the

hour prior thereta
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Survey Question The courtdéds system of scheduling case:
court with certainty that a case will be reached on the scheduled date:

Survey Response
Scheduling for Trial Certainty

most of the time

more than half the time

—
half the time E H Jefferson
less than half the time

rarely
| | |

0% 20% 40% 60% 80%

Table 32-Survey Response Scheduling for Trial Certainty

Overwhel mingly survey participants respond
cases for trial rarely ensures that the case will be heard on the schedulefisdataught out
earlier in this report data analysis found that in Crook Co2@¥%s of felony cases scheduled for
trial began on the first trial setting. Also as stated previously, only one felony case in Jefferson
County was disposed of by trialOvenall, 94%o0f felony cases in Crook County were disposed
of by means other than a tridin Jefferson County 99%f felony cases were disposed of by
means other than a trial. The national average in 1996 for criminal cases to be disposed of by
means therthan a trial was 96%'

Regarding trial scheduling one survey respondent commented,

ABack in 2003, when we attorneys tried

judges were asking us two very effective questions before allowing
us t o set c a s wrvestightiorofthercasadompletedil| s t he i

53 oc. Cit.
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O

by both sides?06 and fiHave the parties
negotiations?0o0 Wihistody calsds thatleavec e pt i on of i
not waived their 60 days, these two questions often caused

attorneys on both sides to waitftwe setting cases for trial. |

really wish the judges would put both s
these issues again. Additionally, in Deschutes County, Judge

Ti ktin had started making attorneys fdfce
causeo0o when theesesktrials endourdyeatiorneys

to settle cases sooner than the morning

Survey Question Attorneys are ready to proceed on the scheduled trial date:

Survey Response
Attorneys are Ready for Trial

always ‘

more than half the time {

half the time H Defense is Read)

. L Prosecution is Read
less than half the time :

never

0% 20% 40% 60% 80%

Table 33-Survey Response Attorneys are Ready for Trial

Surveyparticipants responddtat defense counsel was ready to proceed to trial much
less often then the prosecutiohhis was an accurate perception. Data analysis for felony cases
disposed in Crook County in 2007 indicated that defense counsel \adyetoeproceed on ¢h
scheduled date only 6786 the time while the prosecutiavas ready to proceed 908bthe
time. This is another finding which merits further discussion between the bench and the bar. It
would also be beneficial to the court to knthe primary reasons defense counsel are not ready

to proceed to trial as often as the prosecution.
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Survey Question How frequently are cases that are set for trial continued (bumped) because
there are older cases that are also set on the same datéhendider cases get priority:

Survey Response
Trials Continued for Older Cases

100%
90%
80%
70%
60%
50%
40% i Crook

30% H Jefferson
20%
10%

0%

very frequently occasionally rarely never
frequently

Table 34-Survey Response Trial Continuances for Older Cases

In both counties survey patrticipants were of the opinion the cases that were set for trial
wereroutinelybumped so that older cases keblie heard.As stated previously, it is possible
that participants were responding to the trial call practice in general which includes all case types
set for the following week and is not limited to felony cases. Althaaga of trial continuances
by the court for felony cases was collected, the data was not specific to the reason for the
continuance. The reason for the continuance by the court was not available. Thus accurate data

regarding this measure is not available.

Findings of the Slowest Tan Percent

The analysis of the slowest 10% of cases for each court resulted in a comprehensive
analysis of 25 cases in Crook County and 17 cases in Jefferson County. Some of those findings
have already been discussed in this report. (@b 11-CourTool #5 Crook County Summary
of Felony Cases Trial Date Certair@jowest 10%Table16-Survey ResponseMedian Number
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of Court Appearances for the Slowest 1G#dTable17 Data Analysis Percent oActual
Number of Court Appearances Slowest 1%

In addition to those previous findigghe slowest 10% of cases/eragedqustunder 17
scheduledppearances in both courts. Specifically, in Crook County the slowest 10% had an
average number aicheduledippearances of 16.72, with a low addheduledippearances and a
high of 26schedulecppearances. In Jefferson County the slowest 10% of cases had an average

number of 16.94cheduledppearances, with a low of 7 and a high of 31.

SLOWEST 10%

Scheduled Appearancesvs. Actual Appearances

Average Number Average Number

Total  of Scheduled of Actual Highest Number of Highest Number of
Court Cases Appearances Appearances Scheduled Appearances  Actual Appearances
Crook 25 16.72 11.84 26 24
Jefferson 17 16.94 10.71 31 19

Table 35-Slowest 10%o0f Felonies Disposed Scheduled vs. Actual Appearances

The author was unable to compile data to determine the reasons for the disparity between
the number of scheduled appearances anddtual appearances. In the future this is an issue
which should be looked at more closely to determine why scheduled appearances are being
cancelled or rescheduled so frequently.

The median number of actual appearances for the sla@®&sdf Crook Countycases
was ten. The highest number of actual appearanc@ook Countywas 24 for a charge of
felon in possession of a firearm. The median number of actual appearances for thelSi¢hwest
of cases in Jefferson County was nine. The highest number of actual appeardeffesson
Countywas 19which wasa charge of murder.

Co-defendants were a factor in Crook County, but apparently not in Jefferson County, for
slowing down case progres$hirty-one percent of the sloweBd%of cases in Crook County
were cases with edefendants. Only 6% of the slowest 10% of cases in Jefferson County had

co-defendants.
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In Crook County 2% of the slowest cases contained clagslény charges. The figure
was sinilar in Jefferson County with 24 of the slowest 10% containing a class A felony
charge. Class B felony charges were coe@inonly 1666 of Cr ook Counlhyos
Jefferson Count24% of the slowest 10%ontaned at least onelass B felony charge. The

remainder of the cases wailass C feloies at64% in Crook and 3 in Jefferson County.

Slowest 10% of Felonies Disposed

DEIF: WA EWSS
AS400 Cleansed Data

% w/ % w/ % w/
Highest Highest Highest % of Cases % of Cases
% w/ Co Charge of Charge of Charge of w/ Attorney  w/
Defendants A Felony B Felony C Felony Substitutions Interpreters
Crook 31% 20% 16% 64% 46% 0%

Jefferson 6% 24% 24% 52% 39% 24%
Table 36-Slowest 10% of Felonie®isposed in 2007 Data Analysis

One of the major factors impacting time to disposition for the slowest 10% was the high
number of substitutions of counsélorty-six percent of the slowest ten percent in Crook County
had one or more substitution of atteyn That figure was only slightly lower in Jefferson
County at 39%.This data clearly shows the need for early conflict checks and close review by
the judges on requests to substitute counsel.

Although 24% of the slowest 10% of cases in Jefferson County required an interpreter,
this did not appear to benaajorfactor in slowing down the time to disposiiiorhis is due to the
fact thatit would not be unusual for 24% of the slowest li@Pheedan interpreter since 1943
of the population in Jefferson County is HispatficCourt hearings may take longer simply due
to the need for interpreting during the hearing, but the overall pace of litigation does not appear
to be impacted. If the number cdses needing an interpreter in the slowest éDéasesvasfar

greater than the percenitthe general populatioof that race, concern would arise

54 http://quickfacts.census.gov/gfd/states/41/41031.html
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CONCLUSIONS AND RECOMMENDATIONS

Local findings confirm thathe basic tenets of effective caseflow ngaraent,1) setting
and monitoring events and deadlines, 2) court supervisiath cdses filed, 3) early supervision
and credible dates, and 4) assuring that all cases are dispdiseadnanner most appropriate
andasearly as possiblésee pag@7 of the Literature Review in this reppédre fundamental
elements that courtsumat practice to provide justice without deldyocal findings also confirm
thatthere arespecific challenges in rural courts which do not exist in urban ceuctsas a
strong resistance to change and comity
A previous study by the National Center for State Courts regarding the pace of litigation
in rural coudosmi hamnddrhai nghé ofid€estudy rur al c

further found,

AAttorneys accommodate each other to su
Prosecutors are often unwilling to screen out weak cases because

they do not want to offend law enforcem&nt C o uanageram

often see their jJjobs as fAHkeeping peace
are often pressured to accommodate atto
all get along hereo is the chorus sung

Although the nature of a closely knit legalmmunity in a rural

area may yield resistance to change equal to or greater than in

urban courts, the small size of a rural court may also mean that

successful efforts to introduce change can have greater and more

immediate results. Comity or other fact@pecific to rural courts

can affect casprocessing times, but research on rural courts

suggests that the elements of effective caseflow management in

ur ban courts are ecually valid in rural

Although there are specifitiallenges in rural aarts such as resistance to chaagel
comity, which the district is not immune tthe author is confident that batburts are up to the
challenge This is due in part to the evidence provided inghereyquestionresponsgand

subsequentommentsvhich relaythatthe local legal community wants to reduce unnecessary

*®> See Noté1, supra, page 21

¢ | oc. Cit.

Page73of 99



delay ando be a part of an effective court systefihis is also consistent with national research
as shown irthe literature review on pa@gd, where it stated,
A Wh lavyers want is a welnanaged system in which trial and
hearing dates are credible, motions are disposed of in a timely
fashion, and unreasonable requests for delay are deniexie Ab
all, they want a caseflow system that is predictable with
requirements they understaord.
However, he autho@s confidence is also founded on past experiehchange
implementationn the local courts. One example wasihie-outof Or e g automated
Uniform Criminal Judgmenprogram in the district. Throughout the implementatlmjudges
very impressively lead the way.h&ylead byexampleby being positive, but firgwith the
attorneys that resisted the change. They were also pattarthe/courtroom clerkg/hile they
came up to speed @mtering dataeal time to complete crimingidgments ircourt hearings, no
easy task to learnThis is only one example of a change the court has been through in the last
five years. In all otheinstances the result has been the same, success.
In conclusion, although both courts worked hard in 2007 to reduce delay and backlog,
and the current system works for the most part, there is room for caseflow improvement.

Outlined below are specific cdosions. Each conclusion is followed by a related

recommendation which may assist the courts.

Conclusion #1i The study found dack of accuracy and integrityn court case files
As mentioned previously, one of the challenges of this project was the need to cleanse the

data beforét could be analyzed. There warany factors that impaet thedata integrityin
2007 and in previous yeassich adl) frequent staffurn-over,2) long term incorrect practices

carried over during training sessipB3thelack of a dedicated space for training, 4) basic user

" See Note32, supra.
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error, 5)lack of qualiy control, 6) a shortage of personnel resources gritiedse ofan

antiquated data systewhich deesnot contain logior controls.

Recommendation #1 The district should institute adata entryquality control policy.

Although not part of this project, CourTool #6 specifically addresses the importance of
theaccuracy andhtegrity of court case files.The court currently has a policy regarding
verificationand monitoringof court financials Staffareassigned to verif§inancialsfollowing
the guidelines ofhe policy. The court should institute a simitaonitoringpolicy to verify data
entry donddy new clerks or clerks learning new dutidés.addition, periodic audits of data entry
should be conducted on a random, but regular, basis. A key part of the policy should include
education for all staff r egaredistimggolidyarsi ¢ dat a
statistical reporting relating to the circuit courts should also be reviewed with all new clerks
during training and periodically at staff meetings. Understanding the policy and correct data
entry proceduresiimperative since, for &ast the next few years, the court wibintinue to use
the same antiquated case management system (OJIN).

Conclusion #2z Neither courtme®O / OACT 180 Cc1T Al O AEODPIT OA 1 £
within 120 days of arraignment.

Both courtshavelow time to disposition percentages for felony cagé8o for Crook and
74% for Jeffersomvithin 120daysof arraignment Crook Countyhadarespetable clearance
rate of 106.78, no doubt due to the extedforts thedistrict was putting forth to redudke
backlog in Crook County. Ho we7d6%denates thdt e r s o n
the standard was not quite met in that county. This might have resulted from the district focusing
their efforts primari |l y odther€hy eduking@ejudiciely 6 s bac
resources in Jefferson County.

This reflects that although the judges are working hard to dispose of cases, some cases
may be languishing ithe system. Cases could hdezn delayed for many differergasons
such asbu not limited to,1) one or both partiemerenot prepared and ready to proceegia

trial conferences so cases contidte be reset antb drag on,2) there were several cases which
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all local judges were conflicted on (another challenge specific &b caurts) and outside
judicial resourcesiad to be found to handle the cas®she court dichot have a written
continuance policy, 4) thcourt didnot have differentiated case management tracks for complex

casesbd) differing district attorneplea bagain practicesor 6) bench inconsistencies.

Recommendation # 2 z Enlist the support of the bar and court support staff in
development of case processingpolicies by which the court can actively control the
progress of cases®8

The district should fonulate a workgroup whicimcludes, at minimum, a judge, a
prosecutor from eaatourt, two defense attorngynebeingfrom each courtthe Trial Court
Administrator, andt least one ahe court schedulers. The workgroup shaiddthe best
practicedoc u ment <c¢reated by the Chief Justiceods

iBest Practices in Casef | aswagudé hhatgementt i n

Cr i

Cr i

incorporates the best practices baseid on the

criminal cases and applies it to Oregon.

Thebest practices which the workgroup should focus on are 1) early assembly of key
case participants and criticgdse information, 2) early and continuing court attention to the
management of case progresse@ansion of the early disposition program in Crook County to
Jefferson County and instituting a differentiated case management (DCM) screening by court
staff with prosecution and defense counsel, 4) management of plea negotiations, 5) early
decisions omotions and realistic trial scheduling, and 6) post disposition management of
probation violations that involve new offen$8s.

Specifically, the author recommends that the workgreugew and discuss the findings
of this study as a starting point an@nhwork toestablishwritten casefow recommendations.

The workgroupshouldsubmit thoseecommendation® the presiding judgior his review

After reviewing the recommendations, the presiding judge may waabtait those

8 oc. Cit.
> See Note31, supra.
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recommendations thae finds appropriate and feasible to all the judges at a monthly judges
meeting.

The planshould includeaneducation componeifdr the entire bar which siuld be
presented & local bar/bench meetywhich are held quarterlyCourt staff should also receive
case management education includiighe findings andecommendations of the workgroup,

2) the findings of this report, and 3) information on progaseflonmanagement practices.

Conclusion #3 z The legal community was vested in local caseflow management and
was concerned about the pace of litigation in 2007 .

On the face of it, the low percexgieof survey participants miglgive the appearance that
the bar is not interested or concerned with local caseflow practices. Hoagweentioned in
the findings anin-depth complex survey was sent te thcal bar association by the Public
Defense Servicesdnmission shortly before the court séatsurvey. In additionsix months
prior tothe courtconductingts survey, unbeknownst to the authttre newest judgavho took
his seat on November 3, 2008, conducted an in person survey as part of his campaign.

As part of thasurvey, the judge elect spoke personally to all but two attoineke
district. He asked the attorneybatlocal courtprocedurgheybelieved needed improvement.
On January 2, 2009, the presiding juggevided the author with those confidential responses
(participanés names were not revealedlinked to responses). The majority of comments, 38%
of them in factmirroredthe comments submitteda the online survey. Theredominant
themein 31 of the53 commentsvas that thattorneysvantthe judges to control the pace of
litigation andreduceunnecessary delayMultiple surveys and interviews in such a short time

may have impacted the responseaté he court 6s survey.

Recommendation #3 z The opinion survey and the statistical analysis should be
repeated six months to one year after the court has instituted a ny changes pursuant to
the workgroup project outlined in  recommendation #2.

To determine ifthé e g al ¢ opamaption df thed is s t arimicat cdssflow
management practices have improved, the court should repeat the survey done in September of

2007. This should be done at a minimum of at least six maftdrsany caseflow management
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changes have been i mplemented purAlemant t o
conducting the survey the court should comparenéveresults to the results frothe

September of 2003urvey Further to determine if perception and reality coincide, and most
importantly, to assess the effectiveness of implemented changds ® d icasdflod ct 0 s
practices, the district should conduct another statistical analysse is als@ need within the
district for skillfully moderated discussions and educaiimtusive of the bench, bar, and court

staffr egar di ng eflonemacagement pbdligiesc a s

Conclusion #4 z Cases that exceed the time to dispositiongoals are actively managed
after the fact.

As mentioned previously in this report, the judges and court administrator review
backlogged cases at their monthly meetinglthoughthis does assist the court to reduce
backlog, it does not address clearance rate, time to disposition or the age of the majority of the
pending caseload. It addresses the cases that have exceeded the goals for time to disposition

after the fact. It does not prevent cases from exceeding the goal.

Recommendation #4 z The judges and court administrator should monitor clearance
rates, time to disposition and age of pending caseload reports more frequently .

Although perception surveys are impottahey do little to improve performance unless
they areadministeredn conjunction witha comparison of evidentiaperformance data.
Accurate evidentiary datahich ismonitored and routinely acted upisrkey to anycaseflow
improvement effort and for maintaining the results thereafee judges and court
administrator should reviealearance rates, time to disposition, and age of pending caseload
reportsmorefrequently.

At some of thgudges meetingover the past several years the court administrator did
provide this information to the judges. Howewbnsereportswere produced frm the data
warehous®r were generated frothe statewide statisticsienuon thelocal AS400. Either way
thoserepots can only beproduced at a macro levelheydid not provide enougtietailed
information to be veryelpfulwhen reviewed monthlyThe judges need to knowhichcases

are approaching deadlines, not just how many.
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Furthermoreas discussed in the survegsults section of this reparh page52, the court
is unable to easily compile statistics on rudimentaagkingelementsuchashow often
attorneysareread/ to proceed at pre&ial conferencesThecourts desperately neadnodern
case managemesystem with a decision suppadmponent to be able to access case
management reports at a maoranicro level. Since it appears this is not likely to happen for at
least the nextwo-five years, the court should devote technical weses to create custom queries
to run detailed reportat minimum on a quarterly basis.

Additionally as recommended above, thera reeed within the district for skillfully
moderated discussions and educatmtusive of the bench, bar, and coudfttegarding the
courtdés casef | owThedistriet geeds ® fotmulateoal plarcwhiehsfacuses on
the improvement of criminalaseflow To begin, the findings of this report should be reviewed
by the judges, prosecutors, defenserssel, andourt staff. After theeview of the finding®f
this report occurs, discussion and training on best practices in creaseflowneeds to occur at
bar/bench meetings and at staff meetings. Finally, after the findings have been reviewed and
educatiorhas occurred, theorkgroup referred to in recommendation number two of this report
should formulate aasemanagement plan

|l tds i mperative that the plan include prov
participants and critical case informatj®) early and continuing court attention to the
management of case progress, 3) early disposition programs and differentiated management
screening byhe court with prosecution and defense counsel, 4) management of plea
negotiations, 5) early decisiona motions and realistic trial scheduling, and 6) post disposition

management of probation violations that involve new offenses.

Conclusion #5z An assessment of case management practices of other case types is
needed.

Since the district is small and thelges hear all case types and some of the attorneys
alsopractice in several areas of the law, it is likely that many of the issues resulting in delay of
criminal caseslso occur in othetase typesDat a fr om t he SCAhobdlanugyu bl i s h

through June of 200&dicate thathe district only disposed Gf3.1% of its misdemeanor cases
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within 90 days of arraignmenOr e gon 6 s st a n doaitionforinsdemeanommis | y di

90% should bedisposed within 90 days of arraignmeitdditionally, reports for the same time
period indicate thatnly 91.8% of domestic relations casesthe districtwere disposed of
within one year ofhe case start daté Or e g o ndarsl istlsat1@0% of the domestic relations

caseshould balisposed of within om yearof the case start dat@here is work to be done.

Recommendation #5 z The district should c onduct a similar study on other case types
in the district.

Once a caseflow management plan is developefélfamy cases and it is implemented,
the districtshould consider implementirggmilar prograns for other case types to ensure
consistent case managementlbtases Prior to implementing these programs on other case
types, the district should conduct studies similar to this one on each case typedosidered.

It is furtherrecommended thaihe misdemeanor cdeadshould be the next study
undertaken. This recommended for two reasons. Fidste to theapparentow percentage of
misdemeanors meeting the Oregon standard for timely disposiiecond, it would involve all
of the same stakeholders which were included in this study, thus they will already be on board.
Finally, it is recommended thahce the misdemeanor study is complestaliesshouldbe

conducted on the daestic relationsnd civil caseloads prospectively

Final Conclusion

Throughout the study it was evident that

system is dire. This applies to the entire OJD. The current system does not have sufficient work

flow or businesgrocess functioning. In addition, it does not contain controls and logic to
prevent simple data entry errors. As a result, the probability that statewide data reports are
accurate is extremely low. Moreover, without a modern case management systetésa cou
ability to makecaseflowdecisions based accuratedata will continue to be impaired.

The district excels in some areas critical to successful caseflow management such as

consistent and strong judicial leadership and commitment by the bench tesatia@réacklog.

61
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The district also does a good job of communicating with the bar via quarterly bar/bench
meetings. Another benefit is that the local bar association is active. They meet regularly and
have expressed their interest in caseflow managemesrsuéh, the district is in a good position
to utilize and expand on those strengths by working with the bar association to improve caseflow
management. Together they should be able to forge a caseflow management plan to reduce
unnecessary delays, a plahieh also takes into consideration the challenges rural courts with
limited shared resources face.

Finally, if the district does institute a caseflow management plan, it is imperative that
once implemented compliance is monitored. There should-geiaogmonitoring to ensure
attorneys are complying with the new practices and that the court is consistently enforcing them.
As mentioned in recommendation number three,
comparison statistical analysis post impleta@on to determine if the plan yields the anticipated
results. Here again without a modern case management system this wikberious yet
critical task On-going monitoring and evidence based analysis of the dmaseflow practices

will be vital to ensurduture practices which ensujtestice without delay
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Felony Misdemeanor — General Case Flow (pg 2)
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Felony Misdemeanor — General Case Flow (page 3)
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Felony and Misdemeanor — General Case Flow (pg 4)
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Felony and Misdemeanor — General Case Flow (pg 5)
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Felony and Misdemeanor — General Case Flow (pg 6)
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Felony and Misdemeanor — General Case Flow (pg 7)
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Felony and Misdemeanor — General Case Flow (pg 8)
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APPENDICES

Crook & Jefferson 2007 Felony Case Processing

1. Bar/Bench Survey

The 22nd Judicial District, Crook and Jefferson Counties, is conducting a comprehensive study of our felony case
processing practices. Part of this study includes a brief survey of judges, prosecutors and defense counsel. Your
responses should reflect your best guess or perception. We are not asking you to go back through your records and
pull statistics. Throughout the survey you will notice that many questions ask your opinion for both counties. If you
only have knowledge which pertains to one county, please respond for that county only and leave the column for
the other county blank.

We value your opinion. As such, we have also included a section at the end for you to submit free form comments or
suggestions. This survey should only take about 10 minutes to complete. We look forward to your responses. Thank
you for your assistance.

2. Please Provide the Following Information

* 1. Which of the following best describes your current role?
O Judge O Prosecutor O Defense Counsel

* 2. In which county do you predominately sit (Judges) or practice (Attorneys)?

O Crook O Jefferson O Both Equally

3. Time to Disposition/Goals

The Oregon Standard for Timely Disposition of felonies is 98 percent of felony cases should be adjudicated or
otherwise disposed within 180 days of the arraignment.

The median number is the number that divides the higher half of cases.

(Please do not select more than one choice for each county.)

3. I think the median time frame from the defendant's first appearance
(arraignment on information OR arraignment on the indictment if an information is
not filed) to disposition is probably:

Jefferson

60 days or less
61 to 90 days
91 to 120 days
121 to 180 days

more than 180 days

O0OOO0s
|
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Crook & Jefferson 2007 Felony Case Processing

4. For cases disposed of by trial, I think the median time from the defendant's first
appearance to trial date is probably:

Crook Jefferson

120 days or less D
121 to 180 days D
181 to 270 days D
271 to 365 days D

more than 365 days D

I

5. I think that cases that are scheduled for trial begin on the first trial setting (the
date the case is first set for trial):

Crook Jefferson

less than 20% of the time
21 to 40% of the time
41 to 60% of the time

61 to 80% of the time

I
I

81 to 100% of the time

4. SLR/UTCR's

Supplemental Local Court Rule (SLR) 7.015(3) states, "At the pretrial conference, in addition to the information
required by UTCR 7.010, counsel shall be prepared to relate: 9a) the status of the plea agreement, if any; (b)
whether any scheduling or attorney conflict exists; and, (c) whether there are any discovery problems."

Uniform Trial Court Rule (UTCR) 7.010(2) states, "Plea agreements, negotiations, discovery, and investigations must
be concluded by a date as set by the court which is: (a) for defendants in custody, not less than 21 days after
arraignment but, in any event, not later than 21 days prior to the trial date; and, (b) for defendants who are not in-
custody, not less than 35 days after arraignment, but not later than the 35th day prior to the trial date.”

6. Attorneys are prepared and ready to proceed at pre-trial conference proceedings
pursuant to SLR 7.015(3) and UTCR 7.101(2):

Crook Jefferson

less than 20% of the time
21 to 40% of the time
41 to 60% of the time
61 to 80% of the time

81 to 100% of the time

I
I

Other (please specify)
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