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Abstract:

In the recent past the Superior Court of Fultonr@pias seen an increase in its criminal
filings. With increased filings the pending criralrcaseload, which is the number of open cases
the court has on its records at the end of eaclthmbas also grown. Related, the Fulton County
Jail has seen an increase in population and hasdrdered by the United States District Court
for the Northern District of Georgia to reduce thmate population. The District Attorney’s
Office and the Public Defender’s Office attornegalaads have increased and attorneys are
having a difficult time giving the necessary timelattention to their cases

In order to deal with the increase inpeading criminal cases the Superior Courts along
with others, through a collaborative effort in treminal justice system created a new case
management division. The Non-Complex Criminal Bion was createtb deal with low level
felony offenses. A 90-day timeline was implemerdadvay 1, 2006 to deal with these cases.
However, since the implementation of the Non-Comievision the Superior Court has seen a
dramatic increase in the pending caseload of nomptex cases. This project was undertaken to
document this situation and to design a response.

Following a review of the case managemeaitdture, caseload data -- criminal filings,
dispositions, and pending cases both in past yeatsince the implementation of the new non-
complex division in May, 2006. -- was collected amhlyzed A review of the courts complex
criminal cases and civil caseload was also undentéd determined the effect the newly formed
division had on other case types.

So far the Non-Complex Division has not bable to keep up with the case filings. The

non-complex data has been analyzed for the pumpiaes study from May 2006 through



November 2006. The research acknowledges thaisthishort period of time and the
information is only a snapshot. The data contirtoeshange each month.

From the data that has been researched it isttiabbetter technology and software is
needed to track cases in the division, specifidhkéypoint of disposition along the 90-day case
management timeline. Data was analyzed for the Glamyplex Division over six months. A
period of growth followed by stabilization was egfpe; however the data is not showing signs
of stabilization.

The data does show that as the Non-Complex Divisias put into place there was an
immediate impact on the civil case disposition.rdteJune of 2006 civil filings and pending
cases outpaced civil resolutions. This may betdulke Non-Complex judges being removed
from the civil case assignment wheel. Fewer judge® available to deal with civil filings. On
the positive side, the civil caseload has now Braal and the complex criminal felony caseload
has been reduced, along with the total pendingisahcaseload. The growth rate of the non-
complex cases however, will soon negate any ghmishiave been made in reducing the overall
caseload.

Based on the research the report closes with sommenendations:

1. Creation of a Specialized Backlog Calendar

This calendar should begin as soon as possibleouRees need to be evaluated so that

this calendar has what it needs, in the way of, gtafges, and attorneys to deal with the

cases that are backlogged — cases that are oltettth agreed upon time standards
adopted by the American Bar Association (ABA) tistendards.

2. Monitor the Court’s Pending Caseloads



Special attention must be paid to the pending ocr@intaseload. In a small study that is
not representative sample the data showed theastt 40% of case that were three years
old or older and listed as active were actuallypeth Closed cases had not been marked
as closed due to clerical errors. Finding thealgtending caseload will make it possible
to determine a goal for pending caseload.
3. Study Pending Cases to Determine the Actual Numbef Pending Cases and Purge
Cases That Are Not Actually In the Superior Court 's Pending Inventory
The research needs to begin with the oldest c&swgirsg as still open and three years
old or older. Once this study is completed an@sase purged, staff should begin to
research other pending cases. This informationlditben be reported on a “Pending
Target Determination” report. This report will ardthe backlog calendar described in
Recommendation one.
4. Determine at What Point Non-Complex Cases are Falig Out (Being Disposed)
By determining the point at which the majority afses resolve, the court will be better
able to refine the non-complex case managemenepsod he recommended criminal
justice information systems (see recommendationb&bow) supports this reporting
issue.
5. Create and Distribute A Non-Complex Case Managemeri@ench Book to Each Judge
Working in the Non-Complex Division and All Other Superior Court Judges.
The chief judge must sign off on the process andgdures and enforce them among the
criminal justice community.

6. An Enhanced Criminal Justice Information System Mus Be Implemented
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This system must be designed and used by all menadbéine criminal justice system.
Reports must be created that will aid in the fuewaluation of the case management
process. Critical reports will include, the paatwhich case are disposed of in the case

management process and the age of the case asitizpo
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Introduction

The Non-Complex Criminal Division of the Fulton Gay Superior Court, which began
operations in May 1, 2006, is evaluated. The assest focuses primarily on trends in filings,
dispositions, pending cases and clearance rates$as handled in this new criminal division.
Trends on criminal generally, complex criminal ain| are also studied. While the data
collected necessarily focuses only on the earlicatdrs and is somewhat crude it does permit
an assessment of strengths and weaknesses aswek@ed improvements of the new division.

The Non-Complex Division has caused much debatengrtiee Bench and the court’s
staff as well as others in the criminal justicetegs This evaluation can inform the on-going
debate. There are strong arguments both to disc@nthe Division as well as to stay the course
with some minor fine tuning. Data collected irstproject indicates that the current case
management strategy and practices can and mustdreved! Understanding of the context in
which the new program is imbedded is important

The Fulton County Superior Court, located in Atigreeorgia is the largest general
jurisdiction trial court in the state of Georgigheél'court has been experiencing an increase in
filings and pending felony case loads. The Supe&murt experienced a 37% increase in its
felony caseload from 2004 to 2005. This increass®load created a large backlog of cases that
was having an impact on the entire justice systé&he jail began to see a growth in population.
The District Attorney’s Office did not have staff tleal with the increased caseload and as a
result the attorneys had caseloads beyond whatcthdg handle. The Public Defender’s Office
also saw the same results. Atlanta being a majtmop@aitan area has a substantial number of

indigent individuals who qualify for public repregation.
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Growing inventories of pending cases many of wlaahbacklogged indicate
unacceptable delay and add to case processingietits. The Superior Court began to see its
aging caseload creep beyond the acceptable stanadogted by the American Bar Association
(ABA) and the Conference of State Court Adminisirat{COSCA). The time that have been
adopted for criminal cases indicate that 98% otmthinal cases are disposed with 90 days of
filing. The table below outlines the standardadspted

Table 1. Case processing time standards:

Conference of Conference of American Bar
Case Type State Court Chief Judges Association
Administrators (CCI) (ABA)
(COSCA)
Criminal Felony 180 Days 180 Days 90% in 120 Days

98% in 180 Days
100% in 12 Months

Civil
Jury Trials 18 Months 18 Months 90% in 12 Months
Non-Jury Trials 12 Months 98% in 18 Months
General Civil 100% in 24 Months
Domestic Relations
Uncontested 6 Months 6 Months 90% in 3 Months
Contested 6 Months 98% in 6 Months
All Cases 100% in 12 Months

For criminal cases these time standards countftiome arrest to trial or disposition.
Time standards adopted by COSCA and CCJ in 1983.
Time standards adopted by ABA in 1984.

If the pending criminal caseload continues to gtbecourt and the community will
continue to see serious impacts on Fulton Coursyge system and the quality of life and
economic standing.

The current Fulton County Jail has a housing capatiapproximately 1800 individuals

that population has been far exceeded that forakyears. The Fulton County Sheriffs office is

! The ABA time standards are incorporated in theeBurof Justice Assistance, Trial Court Performa&teadards
and Measurement System Implementation Manual, Wgsd, DC: U.S. Department of Justice 1997: 77
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under Federal Court Order to reduce and cap thelgiipn at 2258 The growing caseload has
made it difficult to stay below the federally matethlevel causing the Sherriff’'s Office to
release individuals early, or release individualkhuess serious offenses. The sheriff has had to
outsource inmates to other counties with availakeldspace. The outsourcing of inmates is an
increased cost to the county. The county is reguio pay for the bedspace and has to pay for
their transportation to and from the county whéeibhmates are being outsourced. Inmates are
often outsourced to county detention centers dpuohours away.

In 2004 when the growing caseload was recognizedstdetermined that the current
case management strategies were not working. Hieéjadge, executive committee, and Court
Administrator worked together to formulate a cassmagement plan to deal with the growing
caseload. A simple study was conducted to deterthméypes of cases that made up the current
pending case backlog. It was determined that 7Dl the cases were simple cases that should
be adjudicated within 90 days of arrest. Thesesxaere termed Non-Complex cases and
included cases with following charges:

Table 2: Case Types by Charge included in the Nondbnplex Criminal

Non-Complex Drug Charges Theft Charges Weapons Miscellaneous
Criminal Charges Charges
Charges

Possession and Burglary Attempt to Entering auto

sale of marijuana purchase firearm
by a convicted
felon
Possession and Theft of Carrying a Obstruction of a
sale of heroin Services, concealed law enforcement
Shoplifting weapon officer

2 Harper v. Bennett 04-CV-1416-MHS
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A complete list of designated non-complex chargeshle found in Appendix A titled “Felony
Charges to be Included in Non-Complex Trial Divisio

The Non-Complex Trial Division was formally begunMay of 2006. In this paper the
newly created Non-Complex Division of the Fultonu@ty Superior Court will be evaluated.
The research of the division will be used to ma@mmendations for necessary changes that
need to occur in order for the division and theipgssystem to succeed. In order to understand
the growing caseload and the significance of thepaunded problems on the justice system it
is important to understand the organization offbton County Superior Court.

Fulton County is the largest general jurisdictinaltcourt in the State of Georgia. The
Bench is made up of 19 judges who are each elsefearately. The court maintains a Family
Division that is made up of three judges. The Falivision only hears family related cases
and does not handle a criminal or civil caselo@lde Family Division was begun in 2000 as a
pilot project. The test was successful and thesiim currently runs on a very tight time
standards. Cases are heard on 30 day intervalst &apearances happen every 30 days. The
litigants are given scheduling orders up fronttsat &ll parties are aware of when events will
occur. The Family Division does everything to eesihat the court dates are meaningful. The
success behind the family division and their caaeagement time standards has been

incorporated within the Non-Complex Trial Division.
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Table 3. Assignment of Judges Prior to Creation ahe Non-Complex Division

Chief Judge Criminal Civil Family Division Magistrates
Division
One Fifteen Three Three Magistrates

rotating through First
Appearance Hearings
Two Magistrates
rotating through All
Purpose Hearings

Table 4. Fulton County Judges and Magistrates afteCreation of the Non-Complex
Division

Chief Judge Complex Non-Complex | Family Magistrates
Criminal Criminal

Chief judge Twelve Three Plus Three Three magistrate

handles Drug chief judge judges rotating

Court, hears the handles the through the First

Non-Complex Final plea Appearance

Final Plea calendar, the Hearings.

Calendar, and Trial Calendar One magistrate to

calls the Trial Call hear Jail Plea and

Calendar Arraignment
Calendars
Two magistrates
rotating through the
All
Purpose/Preliminary
Hearings

The Superior Court is presided over by one chidfjg. The chief judge is elected by a
majority of the bench to serve a two-year termer€hs currently no term limit and the Chief
can continue to be reelected at the end of eaclydaocycle. The chief judge does not take on
a full-caseload. The Chief is removed from thenomal and civil assignment wheel. Currently
the chief judge is handles the Drug Court hearargsis assigned a caseload of asbestos related
litigation and tax cases. These two case typesapiiy always work themselves out without
formal hearings. They are required to be filed| are assigned to the chief judge because they

require little or no work.
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The other 15 judges of the Superior Court Bench areonot designated as the chief
judge, or assigned to the Family Division receivaiged caseload of criminal and civil cases.
For the purposes of this paper, judges who rea@ivexed caseload of civil and criminal cases
will be referred to as generalist judges. Eachegaist judge handles an individual calendar.
They are assigned the case at the time of filirjtha case stays with that judge until
disposition. Cases can be transferred if a juégases him or herself, or after the filing and
judicial assignment it is found that there is atetl case being heard by another generalist judge
on the bench. Related cases involve defendamtartes with multiple cases. The system has
been designed to keep defendants and partiesh@tsame judge for civil and criminal cases.
However, if a criminal defendant was being seeglmrges and also had a divorce pending that
individual would have two different judges.

Among the generalist judges there is no unifornecaanagement system. Each judge
handles their own caseload and develops their @asa management plan. The system has
fostered a wide range of pending caseloads. Thergkst judges that are good case managers
will initiate case management plans that will kélegir caseload at a manageable level.
Generalist judges who are not good case managkifnditheir caseload growing. Judges
without a case management plan will often attempityt their way out of a large backlog. In
January of 2006 the pending caseload of crimineés@among generalist judges ranged from a
high of 919 pending case to a low of 290 pendirggsa The table below illustrates the wide

range of pending criminal caseloads of generalid¢s across the Superior Court Bench:
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Table 5. Pending criminal caseload January 2006 November 2006 for generalist judges
by month sorted highest caseload to lowest caseloedJanuary 2006.

2006 Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov
Division 1 919 858 917 868 796 782 770 737 728 695 698
Division 2 653 636 756 762 689 645 626 551 447 401 365
Division 3 632 674 727 746 695 672 664 678 658 632 627
Division 4 630 639 655 676 646 651 624 597 552 512 528
Division 5 623 632 639 660 657 627 564 488 406 391 377
Division 6 585 618 622 641 646 620 607 604 594 575 585
Division 7 529 544 512 540 480 412 384 322 273 205 148
Division 8 522 511 517 546 542 502 510 433 424 422 415
Division 9 489 423 344 313 307 297 274 275 260 259 253
Division 10 | 494 519 539 561 531 463 423 378 347 297 291
Division 11 | 435 450 468 464 420 410 403 399 392 374 381
Division 12 | 397 367 416 393 360 329 290 258 254 249 234
Division 13 | 334 337 357 375 361 333 334 322 318 316 223
Division 14 | 290 279 290 273 212 157 124 88 68 78 76
Division 15 | 290 282 317 308 293 259 199 148 150 109 124
Total 7822 7769 8076 8126 7635 7159 6796 6278 5871 5515 5325

The difference of 629 cases between the genejadige with the highest caseload and

the generalist judge with the lowest caseloadasndtic.

The Non-Complex division with three judges was pkohto deal with the wide variance

in caseloads and handle the low-level offenses @b @ay adjudication track. The goal of the

division was to take the non-serious or non-compheses that are outlined in Table 1. and

quickly resolve them. These cases will be idesdifat filing and assigned to the Non-Complex

Division. These cases will move from an individoalendar to a master calendar. Figures 1

and 2 below present the new case management flaw &t of May, 2006 (Figure 1) when the

new non complex division began, and as amendedugugt 18, 2006 (Figure 2).
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Figure 1. Non-Complex Case Flow Process as of May 2006
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Figure 1. shows the initial flowchart the Divisibegan with in May 2006, there has

since been changes to the timeline and the nunflakrys between events, and before trial. The

changes are detailed below in Figure 2. that wiestfe August 18, 2006.
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Figure 2. Non-Complex Case Flow Process as of Augus, 2006

The changes have been made to deal with repassngs, for example we found that
the state crime lab took longer to provide drugysisireports to the District Attorney’s Office
so the time between the Call of the Trial Caleradad the actual Trial was increased from three-
four days to ten days. This chart outlines each atcase will make on its way to disposition.

Before the creation of the Non-Complex Divisioncdke were seen at a First Appearance
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Calendar within 72 hours of arrest. The next siepg the way was an All Purpose Calendar
(AP) conducted by a magistrate judge. At the AReQdar the magistrate would address bond,
and any probation revocations. The District Ateys office could formally charge at this point.
Cases that were formally charge were set to Pldadamignment Calendar of the judge
assigned to the case. Cases that were not charyedset to a second AP hearing or
Preliminary Hearing. Once cases were assignaadigidual judges it was up to the judge to
manage the case in their individual calendar.

The Non-Complex Divisions shifts from an individualendar to a master calendar with
time certain dates. As indicated above, theranavethree judges of the fifteen generalist judges
assigned to the division to deal with the trialsttill result from the non-complex cases. The
three judges assigned to the Non-Complex Divisienevassigned after discussion amongst the
bench and consent of each of the judges assigviedistrates will continue to handle the AP
and Preliminary Hearings and magistrates will @soduct the Plea and Arraignment hearing
for all cases deemed non-complex. Six magistratggs are used in the implementation of the
Non-Complex Division.

The initial planning for the Non-Complex divisioedmn in late 2004 when the court’s
grown backlog was realized. A collaborative efiwels made by the chief judge of the Superior
Court to include all agencies within the justicstsyn in the planning phase of the Non-Complex
Division. Not all agencies in the justice had aideto participate in the initial planning phases.
The District Attorney’s Office did not include reggentatives until they could see that it was
inevitable that the court was going to move to Digsion. Since the implementing the

Division the District Attorney’s Office has play@dmajor role in the continued planning. The
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District Attorneys have attended all planning megsiand are eager to make recommendations
for the improvement of the Division.

The Public Defender’s Office has been a strong@pant since the early planning
meetings in 2004. Representatives from the Pl@fender’s Office have been very outspoken
regarding the policies and procedures, and the limedor events within the system. There is a
strong desire for the division to work among thgresentatives from the Public Defender’s
Office. The cases labeled as non-complex haveallgibeen lost in the system when assigned
to generalist judges. The quicker the court camaribese simple felony cases the better the
Public Defender is able to serve their clients.

When the Division was begun the three generaldéggs that were working in the
Division were removed from the case assignment WhBeese three judges did not receive civil
or complex criminal cases as of May 1, 2006. Tied judges assigned to the Division were to
deal with their existing backlog and would be ass@jnon-complex cases when they were ready
for trial. However, it was anticipated that thereuld only be a limited number of cases that
actually went to trial. The initial projection wdsat two out of every 100 non-complex cases or
5% of the total non-complex caseload would actuagult in a trial. The 2% total trials were
determined by observation over time. The total neind$ trials was never fully researched.

As stated above the goal of this paper to reviectitrent Non-Complex Division and
make recommendations for the improvement of thesidir or to make the recommendation to
discontinue the Division and go back to the oldvidlial calendar. The research will evaluate
the resources that are involved in the divisioade if they can be better utilized and what

resources are needed for the Non-Complex Divisiarperate smoothly.
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In the next section of this report the case manageiiterature is selectively reviewed to
see how the Fulton County case management planartesipo the other courts. The Non-
Complex Division has been operational for approxetyasix months. Changes can be made
and should be expected to deal with the growinggand a newly formed program.

The caseload data of the non-complex cases widldsely examined. This examination
will show where we were when we started and whexae as of the end of November 2006.
The research acknowledges that the data is nat atad that the information that we will be
capturing is only of snapshot of the current daynonth. The number of pending cases is the
tell-all behind the success of the Non-Complex Sloam. Along with criminal cases the civil
caseload will be examined since the implementaticdhe Non-Complex Division to see what
impact this program has had on our civil caselodthe Court desires to see its total pending
caseload for all case types drop. If the civilesaare increasing we have simply just shifted our
resources and are not effectively dealing withtthal caseload. The Court does not want one
category of case to drop while another increases.

Finally recommendations on the continuity of theiglon in Fulton County Superior
Court will be assessed through the research amdcddiected. The strengths and weaknesses of
the divisions will be determined and plans willrhade to incorporate all the strengths into a
plan that will move the overall caseload with tlesided time standards that have been suggested

and agreed upon by all stakeholders in the Fultmmn@/ Criminal Justice System.
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Literature Review

Case management is one of the most important aspethe effective administration of
a court. The literature surrounding case manageméientiful and there are many theories on
how to implement best practices in case managemdsr the purpose of this research
leadership, time standards, and dispositions ratitisbe measured and studied, along with a
review of differentiated case management (DCM)

Fulton County Superior Court has long strugglednhvilie issue of case management
some questions that have been posed include; naleage How do we organize the bench to
best structure case management practices? Whe tddee lead in implementing case
management practices? What time standards do weusenitor cases as they move through
the system? How do we count cases?

A study was done by the Judicial Management Irtsti¢dMI) in January of 2000. There
report and recommendations focused on the questiskexd above. The question of leadership
was answered by:

Leadership support is strong for improved caseftpgrations. The current chief judge
and immediate past chief judge has both led thet'soafforts to reduce delays and
improve case flow management. Other in key passtie including other judges, the
Court administrator, the District Attorney, the MabDefender, the Clerk and
representative of the organized bar — have alsaeegpd their support for such
improvement. Leaders in every component of thegasystem have been frustrated by
the slowness of the existing system especiallyhe drea of criminal case processing.
The challenge will be for the persons in leaderspipsition to work together
cooperatively and collaborate, especially when gkarin one area may have significant
impact on operations in another atea

In the book, Caseflow Management in the Trial CdoytMaureen Solomon and Douglas

K. Somerlot they answer the question of leaderbliptating:

% Barry Mahoney , Improving Caseflow Managementia Eulton County Superior Court, Report and
Recommendations, The Justice Management Instib@eyer CO, 2000
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Both the chief judge and the court administratoreheritical roles in the caseflow

management process, but neither can perform efégtwithout the other. A

partnership is necessary to shape and guide tefl@asnanagement system.

Leadership by a key judge or judges needed tatritthanges or improvement;

commitment to the concepts by a majority of thegpgland staff is necessary to

sustain therh

A strong chief judge with an ability to move theudoin the direction of case
management is clearly needed. All of the literatsuggests that collaborative effort of a strong
chief judge, supportive bench and an effective CAdministrator. The commitment to
leadership is addressed the article Caseflow ManageFundamental Elements, stating:

The judges of the court particularly the chief oegpding judge set the tone for

the organization. If the judges are not committedthe philosophy of court

responsibility for case progress, then little iod gained by devising systems for

establishing deadlines and tracking cases

Leaders in the area of case management have deéslras the research and literature
above suggests that the chief judge is the critazbr to an effective case management system.
The National Center for State Courts published auahtitled; Caseflow Management, the
Heart of Court Management in the New Millenniumjtten by David Steelman, with John A.
Goerdt and James E. McMillian. In the section ‘de@hip by chief or presiding judge” it sums
up the leadership role by stating:

In their study of caseflow management and delayg®on in urban trial courts,

Barry Mahoney and his colleagues found that thddeship ability of the chief

judge was often a critical factor in a court’s &pito reduce or minimize dely

Once a strong leadership has been establishedtliee tovo questions can easily be

answered. In regard to time standards it has Hdewrmined by the American Bar Association

* Solomon, Maureen and Douglas K. Somerlot, Caseffftamagement in the Trial Courts, Chicago, IL, Aroeri
Bar Association, 1998.

®> ABA, Case flow Management, Fundamental Elemeniégago, IL, 1999.

® Steelman, David C, Goerdt, and McMilliaet al., Caseflow Management, The Heart of Court Ag@ment in the
New Millennium, Williamsburg, VA, National Centeoif State Courts, 2000.
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(ABA) that all felony cases should be disposed whww 365 days or one year from filing. The
ABA goes on to state that 90% of all felony cadesud be disposed of within 120 days and
98% should be disposed of with 180 day@®BA Standards Related to Trial Courts, 1992)
Courts may choose to manage their cases more éxpesty. Tighter time standards may be
adopted by a court or the use Differentiated Caaadgement which attempts to segregate cases
in to types. The Fulton County Superior Court bhesen this method. We have taken non-
complex felony cases, cases that are non-violeshtvastimless and processing them on a faster
track. Courts should have a plan to track the fintekes:

Courts should have time standards for ht progréssaoh major type of case

through each of its key intermediate stages, framgfthrough disposition and

the completion of all post disposition court worlElapsed time between key

events in cases is what judges and court managstsnoarily see and count from

day to day. How long ago was the last court evanthe case? Has today’s

scheduled event been continued from a previous?daihen is the next court

daté?

The use of time standards is not new to the wortoaft administration. Time standards
date back to the origins of the field. William G8BI in his article that appeared in the Justice
System Journal in the winter of 1979 titled “HowHorce Faster Litigation” Talks about the first
court to implement a delay reduction program usimg standards states:

Ohio was the first state to undertake a comprekierdglay reduction program, as

part of which it adopted overall time standards dil and criminal cases. In

1971, its Rules of Superintendence for courts ommon pleas prescribed

mandatory time limits from arraignment to trialfelony cases, and from filing to

completion in personal injury and other civil caseState legislation in 1973

established speedy trial rules fro criminal casesl in 1975, the Supreme Court

promulgated Rules of Superintendence with themdstals for municipal and
county courtd

" See note 1, supra.
8 william O’Neil, How to Force Faster Litigation, stice System Journal, Winter 1979
9 .

Ibid
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Courts that are successful in case management mmskeof strict case management
orders that set dates certain, when the defendantreturn for pre-trial appearances and when
the trial will be conducted. When a defendant hiséher attorney are given a case management
order with all the return dates listed and the ddttial, the appearance rate increases and cases
are disposed of faster.

Courts should work to eliminate any elapsed timat tis not necessary. The case
management system must be streamlined to provelendximum amount of efficiency. The
ABA standards are very clear related to time stedsjastating:

From the commencement of litigation to its resalnfiany elapsed time other

than reasonably required for pleadings, discovend aourt events, is

unacceptable and should be eliminated.

To enable just and efficient resolution of caség tourt not the lawyers or
litigants, should control the pace of litigation.

A strong judicial commitment essential to reducoigjay and, once achieved,
maintain a current dockét

The literature suggests that a strong judicial cament will influence strict time
standards will be followed. The strict adherermedase management orders will result in more
cases being disposed of earlier in the adjudicaironess.

Courts must know and understand their dispositades: If a court administrator can
interpreter, and report the court’s dispositiore it the chief judge and the Bench we are on the
road to a good case management system. In tioéeattat appeared in the FCCA Journal during
the summer of 1993 titled “Developing Useful Inf@ation to Support the Caseflow
Management System”, written by Maureen SolomonkHwity Bakke it explains:

A court must be able to track the progress of emd®e. In particular, it must be
able to readily determine the status of each pgndase. Monitor compliance

19 American Bar Association. Standards Relating falT@ourts.Chicago, IL, American Bar Association, 1992
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with event deadlines, detect cases in which dedagccumulating, and identify

cases that do not have future dates set and casarthin danger of exceeding

established dispositions deadliffes

Cases should be tracked and counted when filingpbasrred. The disposition of a case
should be counted when the defendant has been fquitig at trial or the defendant has taken a
plea in a pre-trial proceeding. Courts should whetee when all work is done. “A final element
of management after initial disposition involvedatenination of the point at which all court
work is done in a cas¥ There is work that may need to be conducteet #fie defendant has
taken a plea. This may include sentencing infoionahat must be reported to the state or other
such matters.

Solomon and Somerlot's book explains that “the psscof disposing of the pending
caseload the court will have an opportunity to etffattorneys’ expectations about the new
caseflow management systerh”

A court must understand the clearance ratio. Vi$habming in and what is going out.
Steelman explains:

It is very important to know how well a court is€éping up “with the incoming

caseload. The best quick measure is the clearatioewhich is the total number

of cases (of a given type) disposed during the Yeaquarter), divided by the

total number of cases of the given type that wdesl fduring a period. For

example is a court had 1,000 civil cases filed he past calendar year and

disposed of 900 during the same period, the ahearaation equals .90. This

means that the court “cleared” or disposed of @€dsr every 10 that were filed

during the year. Ideally, a court should genesaatéearance ratio of 1.0 or higher

each year. If a court’s clearances ration is omally less than 1.0 over and

extended period, the court will develop a largembar of pending cases. As we
have discussed this is way too sintfile

1 Bakke, Holly and Solomon, Maureen, Developing Ukkfformation to Support the Caseflow Management
System, FCCA Journal, Summer 1993.

2 See note 6 supra, pg 19

13 See note 4 supra, pg 50

14 See note 6 supra, pg 79
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From the literature that has been reviewed we can that for an effective case
management system a court must have a strong jcitigé, be able to set and maintain time
standards that set the pace at which cases willentbkough the court's case management
system, and we must be able to determine the calisisosition ratio and ensure that it does not
drop below 1.0 for an extended period of time.

The area of differentiated case management (DCM)ble®n studied at great length. In
the Bureau of Justice Assistance study, titled db#htiated Case Management, an
Implementation Manual, the process of DCM is exydi

The DCM premise is simple: Because cases diffbastamtially in the time

required to for a fair and timely disposition, raditcases make the same demands

upon judicial resources. Thus, they need not ligestito the same processing

requirements®

When implementing a DCM program it is importanttteendards are set and cases are
divided in to appropriate case management tra&kselman, along with Goerdt and McMillian
explain that courts without a DCM plan “typicallyvg attention to cases in the order they were
filed” .

Steelman goes on to state:

In its simplest terms, a DCM plan might put cases three categories:

Cases that proceed quickly with only a modest fieedourt oversight

Cases that have contested issues calling for ceamdes with a judge or court
hearings but otherwise do not present great diffesu

Cases that call for ongoing and extensive involveam& a judge, whether
because of the size and complexity of the estatalvad, the number of attorney
and other participants involved, or the difficuttynovelty of the legal issués.

!5 Bureau of Justice Assistance, Differentiated Qdasagementimplementation ManualWashington, DC: U.S.
Department of Justice, June 1993

1 See note 6 supra, page 4

7 bid, pg 4
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Fulton County Superior Court has chosen to impldémeorm of DCM. Criminal Cases
are being divided into two separate and distincegaries complex and non-complex. The
Superior Court is trying to simplify its processther than that suggested by Steelman.

Fulton County Superior Court has considered alhf information in the
implementation of the Non-Complex Division. A stgpchief judge is in place that has
developed a spirit of collaboration with other widuals in the criminal justice system and has a
stake in the timely adjudication of cases. We hay@emented a strict case management order
that processes non-violent and victimless crimesujh the adjudication process in 90 days.
We are working to better determine our clearanckdasposition ratios. We all agree that a case
is disposed of when the defendant is found guiltgubbmits a plea at a pre-trial proceeding.
Cases are being separated into case types or gategoa very simple form of differentiated
case management.

Through a review of the methodology and the daaithcollected we will be able to
determine if the plan that has been put into pfatews the research on the area of case
management. The data will help determine if they eemple form of DCM is effective or if the

court should use more than two case type categories
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Methodology:
Types of data collection:

To evaluate the effectiveness of the newly credted-Complex Division caseload,
filings and dispositions were studied. The infotiora to determine the caseload filing and
dispositions was gathered from the courts’ monttdgeload reports that are distributed to the
Bench once a month. The reports that are disgthuare two months behind so we were
constantly working with old(er) data, for examplee tfinal numbers for October were not
published until December 2006. The monthly caskleports provided a good basis to evaluate
the division, however the information had to beeesd into a separate excel database. It was
necessary to enter the caseload information irgeparate database so the information could be
sorted by case type. Once the information wasredit@to a separate excel database the filings
and dispositions were able to be tracked over time.

From the information that was entered into theistiaal database evaluations could be
conducted on pending caseload for various typesasés, filings trends could be identified by
graphing filings for each month that was captumnedhe database, and dispositions could be
watched for each month the data was collected. mastioned above the data was primarily
taken from the monthly case management reportsatiealistributed to the judges once a month.
The information for case filings and disposition@swcombined from the monthly case
management reports to obtain the clearance rates.

Clearance rate measures whether the court is kgepimwith its incoming

caseload. If cases are not disposed of in a timelyner a backlog of cases

awaiting disposition will grow... Courts should agpio clear at least as many

cases as have been filed, reopened, reactivagegenod by having a clearance

rate of 100% or higher. The clearance ration ismeined be the following

formula: Case Disposed in a Defined Amount of TinGases Filed in a Defined
Amount of Time.
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The National Center for State Courts addressess$ue and explains in the
CourTools Trial Court performance Measures, Mea8uBtearance ratés

Below | will explain how each set of data was coiéel and evaluated. The findings of
each data set will be shown in the “Findings” smtbf this research.
Manual Data Collection:

Along with the data that was gathered from the thigrcase management reports there
was a great deal of data that needed to be maraaliyted. The process of manually counting
cases was begun early on in the research and thsifstracking where dispositions were
taking place during the non-complex process. Thesereports from this manual count of
dispositions are included as Appendix B tittéibn-Complex Trial Division Disposition Rate
and Time line”. The amount of time that was required to sort thihotlng dispositions to
determine where the cases fell out of the case gesmnent track proved to be very time
consuming. For the purposes of this report the dets largely disregarded because of time
constraints involved in the research. Future mebeand case management plans should include
this important information.

Pending Target Dispositions:

The manual review of the courts oldest cases wedateto determine the pending target
dispositions. This is the amount that the couedseto close out to remain current and not create
a backlog. This disposition rate was determinethieytaking the information from the court
caseload. The data of the court’s oldest casel@asdapplied to the Superior Courts caseload
and run through a formula that was set accordirtgre standards in the court. The time

standards for Fulton County were based on the atdachdopted by the American Bar

18 National Center for State Courts, Courtools, T@aurt Performance Measures, Measure 2, Clearf@ates,
National Center for State Courts, 2005
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Association (ABA) as described earlier in this répd he formula was obtained through

consultation and personal interviews with Geoffl@abf the National Center for State Cotitts

Method of Each set of Data Collected:

Caseload trends 2001 — 2005:

To determine the caseload trends the researchddaus the pending criminal caseload
from the year 2001 to 2005. The data for eachndaleyear was easily obtained by gathering
the pending caseload from the courts’ December nipmeport for each year. Once the data
was obtained from the report the criminal pendiagetoad was for the end of each year was
entered in to a excel database that would allow rdsearcher to provide a graphical
representation of the growth of the pending crihaagseload over time.

Pending Caseload Trends January — June 2006:

The data that was entered in the excel databasevetll the researcher to identify
percentage increases or decreases in the pendmgalr caseload. From the increases or
decreases that would be discovered caseload temdd be analyzed. Caseload trends were
further analyzed by examining the pending casefoadhe months of January through June
2006. The data for this was again entered intgceledatabase from the Courts’ monthly case
management reports.

Clearance Rates:

The data on clearance ratios was needed to seee \linerate at which the court was

building or reducing its pending caseload. Cleegarates were determined for January through

November 2006. The formula for determining theacdace ratio was taken from the CourTools

Ypersonal interview with Geoff Gallas, National Gerfor State Courts, Williamsburg, VA; March 7, 200
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developed by the National Center for State CAUrtsThe number of filings was divided by
dispositions; the sum of that formula was then eat&@d to see at what rate the court was
disposing of cases.

Civil Filings and Dispositions January — November Q06:

In studying the effects of the Non-Complex Divisi@nvas important to evaluate the
entire caseload. To study the entire caseloadag inportant to see the impact of the new
criminal division on the civil caseload. The ciedseload was evaluated in two different terms.
The first evaluation was January through Novemi@962 Second May through November
2006. The information to evaluate the civil casdlovas obtained from the monthly case
management reports. The Fulton County SuperiortGoanages the civil caseload in a separate
case management system from the criminal caseldaé. information that was taken from the
caseload was. From the civil database that wasextefilings and disposition trends, along with
civil clearance ratios could be calculated.

Civil Pending Cases January — November 2006:

The civil pending caseload was evaluated just asciiminal pending caseload was
evaluated to see the effects the newly createdidivihad on the growth or reduction of these
case types. The civil pending caseload was enfeoed the monthly case management reports
and charted by month from January through Noven20®6. From the information that was
obtained from the case management reports theaserer decrease in pending civil caseload

could be easily identified in a graphical format.

20 National Center for State Courts, Courtools, T8alrt Performance Measures, Measure 2, Clearanes Ra
National Center for State Courts, 2005
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Criminal Filings and Dispositions:

The evaluation of criminal filings and dispositiowsas done in two different snapshots
for the January through November 2006. Pre Non4{@exDivision and post Non-Complex
Division. The number of filings and dispositionemn tracked from data collected from the
monthly case management reports and entered idtdabase that would allow the data to be
graphically represented by month. This data walldw for the research to make forecasts
regarding the future of these case types.

Criminal Pending Caseload:

The criminal pending caseload is also broken imto tifferent snapshots. Pre Non-
Complex Division and post Non-Complex Division. €Tpending criminal caseload for all case
types was gathered from the monthly case managerapatts and entered into our excel data
for the ease of graphical representation of tha.d&rom the data that was entered regarding all
pending criminal cases from January through ApfID& we could evaluate trends in the
caseload. Acknowledgement is made that any tremtimpolated from the January through
April time frame may lack validity because of thesg four month time period it is still helpful
in seeing where the caseload is headed.

Complex Criminal Filings and Dispositions May — Noember 2006:

Complex criminal filings and dispositions for thené period of May through November
was taken from the Courts’ monthly case managemegatrts and reconciled against queries that
were generated by the Courts’ Information Technpl@gpartment. The Non-Complex and
Complex cases were separated as of May 2006 se tieeded to be a manual accounting of

cases that that fit into the complex case typegcate
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Complex Criminal Caseload May — November 2006:

To complete the research as to the effectivenegheoNon-Complex division it was
important to see what the complex criminal pendiageload was doing immediately after the
implementation of the new division. The informatioontained in the Courts’ monthly case
management reports was analyzed by month to detertine number of pending cases. The data
had to be taken from the existing reports and edterto a excel database that would allow for
the presentation of graphs that would outline tie¥gase or decrease in the complex criminal
caseload.

Non-Complex Filings and Dispositions May — November

To see if the Non-Complex was having an effectlendverall caseload the data had to
be gathered on the filing and disposition ratesasies entering the division. This process had to
be done manually be counting the cases that wkze iin and deemed non-complex by the
attorneys working in the charging courts. The n@wcount of case assigned to the non-complex
division was entered into an excel data base sadhaber of filings could be manipulated and
presented in a graphical format. The same iswitle the number of dispositions. The number
of dispositions was obtained by running a querthefCourts’ case management system of cases
that disposed of and were assigned to a non-comjpbige. This process involved a lot of
manual counting on the part of court staff. Thegpdsitions were entered into an excel database
so that the information could be compared to fdirejmd placed on a graph. The graph would
show quickly if there was a gap of greater filingan dispositions creating a backlog of non-

complex cases.
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Non-Complex Criminal Pending May — November 2006:

From the data that was collected in the filings dimgpositions researchers were able to
determine the increase or decrease in the pendingomplex caseload. This was determined
by subtracting the filings from dispositions to eletine the pending caseload for the month.
The pending caseload for the month was carried daivio the next month and added to the
number of filings, and then subtracting the disposs. If dispositions are greater than filings
the court would see a decrease in the pending aabealvertime. If filings are greater than
dispositions the court would see a steady incréase month to month. The information that
was obtained by applying the above formula wastetain an excel spreadsheet, so the data
could be displayed in the research.

Total Criminal Pending Caseload January — NovembeR0O06:

To obtain the number of total pending criminal casiee total criminal caseload for
January through April was entered in to our rededatabase. January through April was prior
to the implementation of the Non-Complex Divisiofor the months of May through November
the pending non-complex cases were added to théimgeoomplex cases. The sum of the two
case types was entered in to our research databaiet the increase or decrease of the total
criminal pending caseload could be charted for firs# 11 months of the 2006. Reference
needed to be made to May which was the start oNthre Complex Division.

Manual Records Review:

A manual review of the point at which cases fell othe non-complex was begun. This
entailed hand counting the dispositions and lookangee where the case fell out and plotting it
in our research database. This process was timeunoung and researches could not keep up

with the number of cases that were coming intosiystem. It was determined that the number
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of dispositions only would be charted and entenedo the research data base so the number of
filings could be compared to dispositions.

Pending Target Determination:

In the evaluation of the data it was necessaryeterchine the pending target determination this

is determined by a formula that measures actuatlipgncases to the time standards that the
court is using. In an interview with Mr. Geoff Gad of the National Center for State Courts he

explains the formula for pending target determorafs follows:

The formula for producing the target pending casé®n the time standard

involves the 98% case is .25 X filings for every sionths of the time standard.

So for criminal assuming that the time standarfl8%o in six months is filing X

.25 = pending target determination.

This formula was used with our pending criminaletaad to determine the number of case that
would need to be disposed per year in order toaethe criminal pending backlog.
Threat to Validity and Reliability:

The data that is evaluated is not static; the tata moving target that is constantly
changing month to month. The information that @dlected using the above methods only
captures a snapshot of what is taking place atracpkar time. Caseloads will continue to
increase or decrease; research must continuallyitonathe filings, dispositions and pending
caseload to better understand the effects of thecomplex division.

The reliability of the data may be called into di@sbecause we are only monitoring the
data over a short period of time; we can compagedtita pre Non-Complex Division and post
Non-Complex Division. We cannot compare the datadst years prior to 2006 because the

same case management plans were not in place.

2L personal interview with Geoff Gallas, National @erfor State Courts, Williamsburg, VA; March 7,020
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Findings:
Caseload Trends:

In researching the caseload data for the Sup€oart a dramatic increase has occurred
from 2001 through 2005. The pending caseload r@asrgfrom 3,174 in 2001 to 7,672 in 2005.
This increase is more than double the pending sadeh four years. The graph below shows
the increase in pending caseload.

Graph 1.

CRIMINAL PENDING CASELOAD
2001 - 2005
FULTON COUNTY SUPERIOR COURT
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In the years 2002 through 2004 the caseload rexddairly stable with only a six
percent increase in pending caseload. This inereais be explained by a growing population.
The increase from 2001 through 2004 is a 115% as&e This significant increase in pending
caseload cannot easily be explained. In ordenttetstand the increase the court must look

inward at its case management practices. To seesvdases are being stalled it would be
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helpful to see the age of cases at dispositiorcofrducting the research there was no easy way
to determine the age of cases at the time they elesed. Case age at disposition would be a
helpful research tool for the continuation of thisject.

Pending Caseload Trends:

The pending caseload from 2004 to 2005 saw a dalipieincrease. The pending
caseload jumped from 6,816 at the end of 20046827at the end of 2005. The change in
pending caseload represents a 13% increase. dpegwand administration of the Superior
Court realized the importance of examining the caaaagement practices when the increase
was realized so that the court did not see andid@% plus increase in pending cases, as seen
from 2001 to 2005.

The pending caseload in 2006 still was rapidlyeasing. The graph below illustrates the
increase in pending caseload by show the begirtvatence in January 2006, the number of
cases filed from January through June, the numbeaises disposed, and the ending balance.

Graph 2.

THE COURT'S CASELOAD REPORT
JAN. 2006 TO JUNE 2006

9,000

8,000

7,000

6,000

5,000

4,000

3,000

2,000

1,000

BEGINNING NEW DISPOSED ENDING
BALANCE ASSIGNMENT CASES BALANCE

40



Clearance Rates:
From the above graphical representation we canrdate that the case clearance ration it to
low. The clearance ration for the first six montfhi2006 was .81. This means that our backlog
is growing at about 40% per year. As describethéMethodology section. Clearance ratio was
determined using CourTools Measure 2, Clearances®aBased on this formula the Criminal
clearance rate is .81 for the cases disposed wf January through June were divided by the
cases filed from January through June 2006.

Clearance rate measures whether the court is kgepimvith its incoming
caseload. If cases are not disposed of in a timalyner a backlog of cases awaiting
disposition will grow... Courts should aspire toarat least as many cases as have been
filed, reopened, or reactivated in a period by hg\ clearance rate of 100% or higfier

As of June 2006 the pending caseload had increas&tier eight percent over the end of
2005. The need for a new case management plabecasning more and more necessary to
deal with the growing backlog of criminal felonyses.

In planning meeting for the new Non-Complex Digisit was determined that 75% of
all the cases in the then current backlog wereagmmplex cases. The 75% was not determined
by any scientific method or standard just an apipnakon by the attorneys on the planning
committee who were dealing with the cases dailylatar review of the caseload determined that
the non-complex cases were approximately 55% of#élseload were deemed non-complex. See

the below Table:

22 National Center for State Courts, Courtools, T@alrt Performance Measures, Measure 2, ClearaatesR
National Center for State Courts, 2005

% Loc Cit Note: clearly even after cleaning up liseof pending cases that are actually closedabeibeing carried
as pending the court will need to achieve a clegaate that is much higher than 1.0.
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Table 7.

Fulton County Superior Court
Estimated Pending Caseload
As of October 10, 2006

Caseload Total Pending Caseload
Non-Complex 4,237
Medium Complex 2,415
Complex 1,065
Total 7,717

Estimated Pending Caseload by type
as of September 30, 2006

Complex
14%

Non-Complex
Complex 55%

Medium
31%

The cases types in this study were determined byplax, Medium-Complex, and Non-
Complex. The cases that were studied were beingehrdown into three different categories
following a more traditional method of differengatcase management (DCM).
In determining the success of the Non-Complex $dvi the filings and dispositions
were measured for each case type handled by theriSu@ourt. For the purpose of this paper
they are described as civil cases, complex crimimah-complex criminal and all criminal cases.
The case types above were looked at over 2006tail &nd will be shown in graphical
format below. The first case type to be examirsetthe civil cases handled by the Superior
Court. For the purpose of this research atterdggfocused on the affect the Non-Complex
Criminal Division had on the civil caseload of tta&urt. As explained above the three generalist

judges were removed from the civil case assignmwieel. The made it so all civil cases
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assigned was divided up between fewer judges. iRergase in civil filing would cause backlog
problems in this case type area.

GRAPH 3.

Civil Filings and Dispositons
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The graph above shows civil filings and civil disgions from January 2006 through
November 2006. From the lines detailing filingsl @lispositions we can see filings have
outpaced dispositions since June 2006. This hegpizebe at the same time the three judges
were taken off the civil assignment wheel and tlo@!Complex Division was begun. The civil
filings and dispositions for the first five montbkthe year were keeping good pace, as
illustrated above. Below is a detailed look at Miasough November filings. We can easily see

a growing backlog of civil cases since the Non-Caxivision began.
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GRAPH 4.

Civil Filings and Dispositions May - November 2006
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Although the gap is narrowing from August to Novmnfilings are still outpacing
dispositions. Graph 4 above clearly illustratesdhossing of filings and dispositions in May
2006. The civil information detailed in the cietseload graphs shows that a backlog of
criminal cases is building. Below, graph 5. ilhases the growing pending caseload of civil

cases in the Superior Court.
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GRAPH 5.

Civil Pending Caseload
January - November 2006
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The data in the graph 5 above reflects five periremease in the pending civil caseload
since January 2006. The information also showes/arspercent increase in the civil pending
cases since May 2006. It can be deferred fromddiia that the Non-Complex Division has had
an impact on the civil caseload. A directionaftsbccurred in pending cases at the
implementation of the Non-Complex Division.

The same data that was collected for civil casesap#ected for complex criminal cases
and is illustrated below. Just as with the ci@es, when the Non-Complex Division was begun

three generalist judges were removed from the oafassignment wheel. Criminal cases were
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being assigned to fewer judges as of May 2006. cFingnal filings and dispositions from

January 2006 through May 2006 are illustrated betograph 6.

GRAPH 6.

Criminal Filings and Dispositions
January - April 2006
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In March and April of 2006 criminal filings wereaitpacing dispositions. The case
clearance ratio for those two months was .87 indland .91 in April. In January and February
the case clearance ratio was greater than 1 wsghoditions outpacing filings in January and
February the Court was working in its backlog.

Graph 7 shows the pending criminal caseload fooreethe implementation of the Non-Complex

division.
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GRAPH 7.

Criminal Pending Caseload
January - April 2006

8450

8400

8350

8300

8250

8200

8150

8100

—e— Criminal Pending Caseload

8050
January February March April

Prior to the implementation the criminal caseloss on an upward trend. The felony
criminal caseload had increased from 8,234 in Jymoa8,420 in April.

Beginning in May the non-complex cases were assigo a new area. So the complex
case load began to drop. With the removal of tireecomplex we begin to see a clearance ratio

greater than one for every month from May througlvéinber as illustrated in graph 8 below.
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GRAPH 8.

Complex Criminal Filings and Dispositons
May - November 2006
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Dispositions are outpacing filings by as much dsi2 August 2006. The trend of filings
dispositions being greater than filings has hadsitive impact on the new complex criminal
caseload.

The pending complex criminal caseload from Mayptigh November 2006 is shown

below in graph 9.
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GRAPH 9.

Complex Criminal Caseload
May - November 2006

9000

—e— Complex Criminal Caseload

8266
8000

31

247
7000

744

345
5958

6000
e

5000

30% reduction in complex
criminal caseload since May

4000

May* June July August September October November

The non-complex division has impacted the crimgasdeload by reducing the complex criminal
caseload by approximately 30% from May 2006 throNglember 2006.

It is important to examine the non-complex casesraake sure that we are not just
shifting the caseload to another bucket. The reimgigeneralist judges that are being assigned
criminal cases are still disposing of the same armoficases as in the past but they are receiving
fewer cases because approximately 55% to 65% dbthecaseload is being sent to the newly
crated Non-Complex Division.

The non-complex case filings and dispositionsséw@vn in the graph 10. In a newly
created division a backlog is expected. Thereldlh growth and then hopefully a plateau will

be achieved followed by a downward trend as disjoos begin to catch up with filings.
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Graph 10.

Non-Complex Filings and Dispositions
May - November 2006
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Filings and dispositions are both climbing. Ayt downward trend is seen in the
month of November. We cannot say if this is thgileing of a plateau for non-complex case
filing without more monthly information. This dowsard trend may be the result of the holidays
in the month of November. From the data that has Ipeesented in the graph above the court is
in a grave situation, in which the court is cregtinbacklog that it may not be able to recover
from. The data presented in the filings and digmrs graph should be enough to urge those
overseeing the Non-Complex Division to make quic&rges to the system. In the coming
months the court will continue to evaluate the dspons and filings to see if we are in the
plateau phase of the division. A positive trentdasg seen in disposition. The gap between

filings and dispositions is narrowing; however we still creating a backlog within the Division.
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This backlog will cut into the 30% reduction in cplex criminal cases and may prove that we
are just putting cases in different buckets. Téeding Non-Complex caseload is illustrated in
graph 11.

GRAPH 11.

Non-Complex Pending Caseload
May - November 2006
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The pending caseload of non-complex cases is ggplyrabout 250 cases per month. This
indicates that as seen in graph 10 filings arekaeping up with disposition. The division is
becoming burdened and as a result may not beiagpffas it could be. Graphs 10 and11
illustrate very clearly that the non-complex systeseds to be refined and adjusted to close the
gap between filings and dispositions, and revdrsaipward pending caseload trend.

With the non-complex cases detailed it is necggdsactombine the complex and non-

complex caseload to determine if the division hesnbsuccessful in its first six months. It can
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be deemed successful it the upward growth trenmknéling cases is reversed and downward
trend is seen. Graph 12 combines the complex anecamplex cases.

GRAPH 12

Total Criminal Pending Caseload
January - November 2006
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The total criminal caseload has been reducediieg thercent from January 2006. The
total criminal caseload has been reduced by sesrrept since its high in May of 8,615 cases.
We can see from the graph above that the Non-Comgidsion has helped to reduce our
pending criminal caseload and reversed the upwardit We can see that the case management
system is effective and we are not just puttingesasto different buckets.

Pending Target Determination:
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The pending target determination was determinethking the current pending caseload and

applying the time standards as described in théodelogy section. Below is a table that

outlines the targets with courts’ current pendiagetoad

Table 62* Pending Target Determination

CASE TYPE | TIME FILINGS DISPOSITIONS | PENDING | PENDING
STANDARD YEAR END | TARGET
ALL 98% in 6 7,000 5,641 8,500 1,750
CRIMINAL
Months Filings x
.25
CRIMINAL 98% 3,850 2,993 4,675 481
NON In 3 Months
COMPLEX Filings x
125
CRIMINAL 98% In 6 3,150 2,538 3,825 788
COMPLEX months
Filings x
.25

The table above details the number of pending tteseourt should have at the end of

the year. This number is detailed in the pendamgdt column. The pending year end column

indicates the number of case that actually exiatede end of November. The research has

proven that there needs to be immediate attenti@ndo the backlog of cases for all case types,

criminal non-complex and complex. If the curreitaion continues the court will move

further into delay and the legitimacy of the cowitt be burdened. The Number of pending

cases was taken from the month case managementsrépad are distributed to the judges of the

% personal interview with Geoff Gallas, National @erfor State Courts, Williamsburg, VA; March 7,020
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Superior Court. A small unscientific study hasmeonducted on the oldest case load and we
feel that there are far fewer pending cases that thie pending caseload column indicates in
the table above. A small amount of research has benducted on the oldest caseload to try
and determine a true number of actual pending cdsesn the 50 case that have been evaluated
thus far 19 should have been closed out but werdumto clerical errors. About 40% of all

cases that three years old or older have not bexgrepy closed out in the system. The 40% has
not been extrapolated to the pending caseload atpualbecause of the small sample that has
been researched. Further research will be condtctelean the pending caseload total so that

we can more accurately determine the pending taagstload.
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Conclusions and Recommendations

From the data that was collected we can seehbatriminal felony pending caseload for
Fulton County Superior Court has been reducedtbfigince the implementation of the Non-
Complex Division. The criminal pending inventorgshbeen reduced by three percent from
January through November 2006. The growing crilpeading caseload has been reversed and
the court is now seeing a downward trend in itdpegncaseload. The case management
practices implemented by the Non-Complex Divisioonwever, have not been successful in
dealing with the growing inventory problem for ncomplex criminal cases. The cases have
simply been moved from one category to anothere dvrerall caseload reduction of 3% is
nominal. While criminal filings have remained flaé still have too many pending cases. And,
many cases being carried as pending are actuakgd!

The literature indicates that for a case managempiantto be successful it must not only
keep up with filings but must also reduce the ceyénding inventory particularly pending
cases that are backlogged.

The civil caseload in the Superior Court is gragvand plans need to be made to deal
with civil case management issues. Recently, thetdhas taken steps to counteract this
situation. The three generalist judges who wemeoreed from the case assignment wheels to
hear non-complex trials have now been added backhe civil and criminal case assignment
wheels. More judges accepting these cases wjll toehlleviate the growing pendirgseload
issue.

Scheduling orders and time standards througheutdkeflow process have helped move
cases through the process, however there need@sadby-in of the program by all involved.

An example of the Superior Courts scheduling orgeshiown in appendix C.
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The literature that was reviewed showed that ssfuecase management programs
have good scheduling orders, and time standartstéagreed upon by all participants in the
criminal litigation process. The literature alewviewed and explained that good case
management plans must deal with excessive, unneeshéithuances. The Fulton County
Superior Court has had issues with cases beingfrese one calendar to another. Besides and
related to case processing inefficiencies, thistmra has made the data collection time
consuming, in fact nearly impossible. Cases ossgaed should follow the same track, unless
there are extenuating circumstances that mandadatamuance or reset to another calendar.

The Superior Court and the justice system as denhd-ulton County suffers from a
lack of technological resources. The systemsatein place are specialized to each department
or division and do not easily communicate with anether. The court must rely on a costly
maze of interfaces and middle-ware that collecta ttabe presented. With each department
having their own system data is different from dépant to department. For example the
District Attorney’s Office will report a differergending caseload than the Clerk of Superior
Court. For a case management program to be suite@ssneeds to be a sound shared
technological system in place that can work withie procedures of the courts case management
plans.

The literature that has been reviewed indicatatiany similar sized jurisdictions have
developed good case management plans that ararajltire courts to keep pace with the filings.
The courts with good case management plans haverggsentral leader working at the head
with collaboration within each department of then@nal Justice System. Fulton County

Superior Court has the building blocks to haverg gaccessful case management plan. A

56



strong leader is in place and the many individwadsking with the criminal justice system are
willing to collaborate to make the system work.

In order for the Non-Complex Division to be mouesessful, and reduce the pending
caseload more judges needed to be included inrtoegs. The three judges who are just
hearing trials need to take an active part at stgh along the case management path. The Non-
Complex Division judges should be conducting Plec Arraignment Calendars and Final Plea
Calendars. The Plea and Arraignment Calendarseang conducted by magistrate judges. A
Superior Court judge may be able to lean a litHedkr on counsel and resolve more cases. The
Final Plea Calendar is conducted once a week bghied judge. The Court is trying to funnel a
weekly set of cases in to one day of Final Pledsrbea case goes to trial. The court has seen
these Final Plea Calendars become very large.larger calendars are a burden on the staff and
the judges trying to move the cases.

All generalist judges need take part in the proeeskbe available to hear trials. This
would allow more resources to be applied where eéedn the first six months of the division
there have only been approximately five trials cliEgeneralist judge on the bench would not be
overly burdened to be available for any trial tisadet and then not settled.

If the research were to be conducted again arbefttat should be made to determine at
which point the cases were resolved along the mes®gement timeline. An effort could also
be made to interview staff who are working behimel $cenes in each department of the justice
system to see what challenges the newly formedidivihas created for example in the District
Attorney’s Office, Public Defender’s Office and t@éerk of Superior Court. The work of the
court does not take place in a vacuum; it hasdaching affects to many different areas. It may

also be helpful to get feedback from private dedegisorneys that are trying to work their way
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through this newly formed division. The planningetings have not included any private
attorneys from the criminal bar association.

From the research that has been conducted theroost continue to examine the growth
of the non-complex pending caseload, beginning wislicrubbing of the oldest pending cases
and then designing and implementing a programdargbending cases, which are actually

closed.

Non-Complex Pending Caseload
May - November 2006
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These numbers represent a serious problem thagetdyworse as time goes by. Graph
11, which has been discussed above is again pessanillustrate the growth of non-complex
criminal cases. We must soon see a plateau andatbeop in the pending caseload as the
pending inventory is cleared of all closed casebkdigpositions catch up with filings in the
division. If the pending case inventory is notackd and continues to grow at the current rate
the division is doomed. It should not be continuatthout major revisions. Revisions to the

system and dealing with case backlog could includpecialized backlog calendar with judges
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dedicated to handling the oldest cases. The coultl make use of senior judges to hear these
cases. Issues would come in to play with staffirese backlog calendars with attorneys, and
administrative staff.

The caseload research that has been conducteldawél an influence on the validity and
future of the division. The Court must make alitigs aware that the criminal felony caseload
has been reduced albeit by a small amount, thé seams headed in the correct direction. The
court must also emphasize that we recognize thdipgmrivil caseload has expanded but steps
have been take to correct the problem. The judgsgned to the Non —Complex Division has
been added to the civil case assignment wheel awdare actively accepting and working on a
civil caseload.

The research conducted to date and reported $ierdyi a snapshot. The snapshot has
been for the months of January through Novemb@006. The data has continued to grow.
Research needs to continue on the caseload tbthegiending caseload is continuing to
increase. Particular attention needs to be paide@ending criminal caseload and determining
an accurate number of criminal pending cases. r@$garch is currently underway to determine
what that pending caseload is. Staff is currem@bearching each criminal case that is listed as
pending and is three years old or older. Staffthén research every pending case that is under
three years old to make sure that it is not listeghending in error and should actually be closed.
The process of researching every case in the Supg@ourts inventory is very time consuming
and tedious, however, the task must be completeditd good case management plans within
the court. As well as researching the pendingloadeghe Court must determined at which point

along the case management track case are beirapsdbpf. If the court can accurately
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determine the point at which cases resolve; therttlurt can add recourses to that point and
refine the case management process further.

The Superior Court has gone to great pains to wittk all areas of the criminal justice
system in the implementation of the Non-Complexi§don. The policies and procedures for
this case management plan have been reviewed dgdiitments who have an interest in the
case management process. However, the plans babeen documented and passed to the
judges hearing the cases properly. A bench boalit beiprepared that distributed to each judge
working in the division, and each judge sittingtba Superior Court Bench. The chief judge
must sign off on the policies and procedures arfidrea them with the bench and give
administrators charge to enforce the policies si#if.

The Non-Complex Division cannot survive and if touned as currently implemented
will continue to cause serious problems to the Cand all those involved in the criminal justice
system. Strong leadership to build consistencyrantbe bench is important to correcting the
problem that Fulton County is facing. There mwestlrontinued examination of the caseload
data each month to determine if we are increasirtgoreasing our pending backlog of criminal
cases. A backlog reduction plan must be implenteatel funded for senior judges to work with
the oldest pending cases to close them out. Ammedion of the pending caseload must be
continued to determine what the accurate numbpenéling cases is. And a goal must be set of
a pending target determination, so the court cark woavards a number and be able to measure
the success of the plan. The court must also leetalprovide data through an enhanced case
management information system to track at whicimfpaliong the case flow process cases are

resolving.
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In summary the following six recommendations, mahwhich are already being carried
out would improve the case management process:

1. Creation of a Specialized Backlog Calendar
This calendar should begin as soon as possibleouRees need to be evaluated so that
this calendar has what it needs to deal with tlses#hat are backlogged — are older than
the agreed upon time standards.

2. Monitor the Court’s Pending Caseloads
Special attention must be paid to the pending cr@intaseload. In a small study that is
not representative sample the data showed theastt 40% of case that were three years
old or older and listed as active were actualleth Closed cases had not been marked
as closed due to clerical errors. Finding thealgtending caseload will make it possible
to determine a goal for pending caseload.

3. Study Pending Cases to Determine the Actual Numbef Pending Cases and Purge
Cases That Are Not Actually In the Superior Court 's Pending Inventory
The research needs to begin with the oldest caseiish as still open and three years old
or older. Once this study is completed and casepwrged, staff should begin to
research other pending cases. This informationlditben be reported on a “Pending
Target Determination” report. This report will ardthe backlog calendar described in
Recommendation one.

4. Determine at What Point Non-Complex Cases are Falig Out (Being Disposed)
By determining the point at which the majority afses resolve the court will be better
able to refine the non-complex case managemenepsod he recommended criminal

justice information systems (see recommendatidre®w) supports this reporting issue.
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5. Create and Distribute A Non-Complex Case Managemeri@ench Book to Each Judge
Working in the Non-Complex Division and All Other Superior Court Judges.
The chief judge must sign off on the process andgdures and enforce them among the
criminal justice community.
6. An Enhanced Criminal Justice Information System Mug Be Implemented
This system must be designed and used by all menadbéine criminal justice system.
Reports must be created that will aid in the fuewaluation of the case management
process. Critical reports will include, the paatwhich case are disposed of in the case
management process and the age of the case asitimpo
These processes by themselves will not fix thélpra but if applied in
combination and consistently will reduce the pegdinminal caseload and add valuable

case management plans to Fulton County.
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Appendix A: Felony Charges to be included in the Non-Compleal Division
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Appendix B. Non-Complex Trial Division Disposition Rate and &riine
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Appendix C.

Non-Complex Case Management Order

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

STATE OF GEORGIA *

VS CASE NO.

* o+ * x

Defendant(s)

SCHEDULING ORDER FOR NON-COMPLEX CRIMINAL CASES

This case has been designated foiNtba-Complex Criminal Division of this Court. All
directives of this Court including scheduling osland discovery orders shall be closely
monitored and maintained by this Court.

Until such time as this Order shall be vacatedneerded, the following procedures shall apply
in all criminal cases assigned to the Non-Complarmal Division of this Court and
designated for case management hearings. Thevinticapplies in this case:

(1) MOTION FILING DATES

(@) All motions must be filed in the office of the Ctenf Superior Court
by the close of business , 20, and a stamped
filed copy delivered directly to Chief J'wdBowns Chambers, Suite T-7955,
185 Central Ave., SW, Atlanta, Georgia 30303. @ngbed filed copy of the
motion must be served on opposing counsel.

(b) A rule nisi date must be obtained at the time divdey of the motion to the
Court. The original rule nisi must be filed witietClerk of Superior Court
and a stamped filed copy served upon opposing ebuns

(c) All responses must be filed with the Clerk of SugreCourt 10 days from
the filing of the original motion with a stampabtké copy delivered to the
same location.

(d) Failure to deliver a stamped filed copy of the motin to be considered by

the court will result in the motion not being heardbeforetrial.

(2) GBI CRIME LAB NOTICE
(&) The State is required to notify the GBI Crime Ldlalbtests necessary
to the prosecution of this case. Further, theeSthall be required to
provide proof to the Court of this notification lnding the date notification
was made.
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White — Original

(b) The State shall provide the Defendant with a cdpth® lab results 7
days prior to the Final Plea Calendar.

(3) FINAL PLEA DATE

This matter shall appear orFNAL PLEA CALENDAR on the

day of , 20 at 9:00 am, before Chief
Judge Doris L. Downs in Courtroom 7F, 185 Centre¢ ASW, Atlanta, Georgia,
30303. Failure to report shall result in the fdrfiee of any bond that may have
been set. At the call of the Calendar, the Couftoensider a negotiated plea,
non negotiated plea, or any other final dispositbthe case. A non negotiated
plea may be withdrawn immediately after sentencamgl a request for a jury trial
will be honoredThe final plea date shall not be reset to a laterate. If the
Defendant elects to plead guilty after the finagptiate, the Court will proceed
only with a non-negotiated plea as charged. ThertGeill not accept a motion to
place the case on the dead docket by the Statetlsftalate.

(4) TRIAL CALENDAR DATE

This case is scheduled fof& AL CALENDAR CALL on the

day of , 20 at 9:00 am before Chief
Judge Doris L. Downs in Courtroom 7F, 185 Centraé ASW, Atlanta, Georgia
30303. Counsel and the Defendant must reporte@dh of the Trial Calendar.
Failure to appear shall result in the forfeitureanf/ bond that may have been set.
Mailing or faxing a conflict letter or leaving déphone message does not
constitute permission not to appear at the cathefTrial Calendar. The Court
will only entertain non-negotiated pleas as a chsgosition on this dateCases
proceeding to trial will be assigned a trial judgeand date by 5:00 pm on this
day.

SO ORDERED THIS DAY OF , 20

JUDGE
FULTON SUPERIOR COURT
ATLANTA JUDICIAL CIRCUIT

Copies Received hy:

Defendant

Defense Attorney

Attorney’s phone number

Pin— DA Canary — Defengdtorney Goldenrod - Defendant
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

STATE OF GEORGIA *

S CASE NOQ.

* o+ X ox

*

Batiant(s)

RULE NISI FOR MOTIONS HEARING
NON-COMPLEX CRIMINAL DIVISION

This matter is hereby set for a heaangll pre-trial motions received by the Court on
the day of , 20 at a.m./p.m. before Judge
, in Courtroom , 185 Central Ave.,
Atlanta, Georgia, 30303. Counsel for the Statefanthe Defendant(s) are directed and ordered

to appear. Mailing or faxing a conflict letterleaving a telephone message does not constitute
permission not to appear. If necessary, counsglsead a representative with full authority to
proceed and to receive notice of the next appearaihbe Defendant shall also be present at the
hearing and failure to appear will result in thefdédgure of any bond which may have been set.
Counsel must be prepared with respect to all paésrotions which have been set before the

court. Counsel is directed to serve a stamped filed copy this rule nisi to opposing counsel.

SO ORDEREDthis day of , 20

€hdudge Doris L. Downs
teud Superior Court
adlta Judicial Circuit
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

§
STATE OF GEORGIA 8§
§
Vs 8§ CASE NO.
§
§
8§

Defendant(s)

ORDER TRANSFERRING CASE FROM NON-COMPLEX CRIMINAL D IVISION

This matter came before the Court desied as a non-complex criminal case. Upon
review of the facts in the case the Court has deted that it does not meet the criteria of the
Non-Complex Criminal Division for the following rean(s):

There is currently a pending case; number with
related facts and/or defendants that is assignéddge
as a complex criminal matter.

The facts of this case do not fit theesié of non-complex criminal cases.

It is therefor® RDERED that the Clerk of Superior Court designate thisecas

complex by changing the case type and transfethiegase to Judge , to

whom the open pending related case is before, thretoext available judge if there is no related
case.
SO ORDEREDthis day of , 20

Jded Fulton Superior Court
adlkka Judicial Circuit
Work Citied
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