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Abstract
We witnessed the birth of judicial administration in the 1900s — a period rich with
founders inventing, explorers defining, and managers developing the field. In contrast,
some believe that the last decade of the 1900s was a period of decreased judicial branch
leadership — seemingly fewer ideas, less reform, fewer major contributions to literature in
the field and fewer persons recognized as leaders contributing value like that attributed to
the founders. Some speculate that the field is dying. Is it possible that we witnessed the
birth, maturation, and “decline” of judicial branch leadership and administration in 100

years?

This paper explores theories of organizational development through the work of Greiner
and Adizes and personal and professional development through the work of Maslow. The
theories external to the court environment are used to construct a model of organizational

development for third branch administration.

Where has third branch administration been? Where is it now? Is third branch
administration in decline or is it in a period of transition? If it is in a period of transition,
then what is the nature of the transition and from what stage to what stage? What do the
answers to these questions mean for where it is going? What are the obstacles to growth?
How do we overcome these obstacles so third branch administration can continue to

grow?
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After presenting the theoretical constructs, these questions are addressed. The history of
third branch administration is placed within an organizational development context. An
organizational development model is constructed for third branch administration that
helps demonstrate the validity of the theory, its application, and its utility in helping map
the business to the organizational development life cycle. The work concludes that third
branch administration is not in decline, but rather, third branch administration is in
transition between stages of organizational development. Obstacles in the path of growth,
the problems and crises of transition, are identified. The entrepreneurial leadership that
created the court reform movement of the twentieth century is not the type of leadership
for the next stage of third branch administrative development. Instead of a few
entrepreneurs and an army of Taylorian managers, leadership must manifest itself in the
action of many who are self-actualized with the vision of the founders, the mission of
court reform. A self-actualized third branch operating at Prime will be necessary to

complete Tobin’s Unfinished Reform®.

! Robert W. Tobin, Creating the Judicial Branch: The Unfinished Reform (National Center for State Courts,
Williamsburg, Virginia, 1999).
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Introduction
Is it possible that we witnessed the birth, maturation, and decline of judicial branch
administration in 100 years? The Conference of State Court Administrators (COSCA)
concluded in 1981: “None of these trends portends a decline in the field of court
administration.” The statement suggests that some thought they observed signs of
decline when most thought the profession of court administration was prospering!
Outside COSCA, Ernie Friesen suggested that court administration had entered the phase
of “survival.®>” In 1991, Lawson and Howard concluded that the court manager was part
of an “emerging profession” that had “undoubtedly achieved considerable status and
stability” by the early 1990s.* In the same issue of the Justice System Journal, Geoff
Gallas and Ed Gallas said: “There is little reason for complacency; much, much, more
needs to be done in the future than was achieved in the past.” Is the stability that Lawson
and Howard spoke of synonymous with comfort? Did court managers reach a comfort
level that Schaffer refers to as the “psychodynamics of action” - “unconscious

negotiations that managers carry on with themselves” “bargain[ing] themselves down to
comfortable expectations?”® In some respects, the 1990s raise a question about the future

of the field of court administration luring many into thinking that the decade of the 90s

% Theodore J. Fetter, A History of the Conference of State Court Administrators (National Center for State
Courts: Williamsburg, Virginia, 1981?) 30.

® Ernest C. Friesen, “Court Managers: Magnificently Successful or Merely Surviving?” First National
Symposium on Court Management ed. Geoff Gallas (National Center for State Courts, Williamsburg,
Virginia 1982) 45.

* Harry O. Lawson and Dennis E. Howard, “Development of the Profession of Court Management: A
History With Commentary” The Justice System Journal VVolume 15, Number 2 (1991) HeinOnLine 15 Just.
Sys. J. (1991-1992) 602.

® Geoff Gallas and Edward C. Gallas, “Court Management Past, Present, and Future: A Comment on
Lawson and Howard” The Justice System Journal VVolume 15, Number 2 (1991) HeinOnLine 15 Just. Sys.
J. (1991-1992) 613-614.

® Robert H. Schaffer, “Demand Better Results — And Get Them” The Harvard Business Review (March-
April 1991, Reprint Number 91207) 10.
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was less significant in the evolution of the profession than the decades of 1970s and
1980s. Can we identify milestones in the last fifteen years that compare with those seen
in the 1970s and 1980s? Did court administration begin marking time in the 1990s?
Third branch administration was in a period of transition at the time of the First
Symposium in 1981 according to Gallas. However, many of the same issues from the
First Symposium were discussed at the Second Symposium in 1991 according to Hudzik.
In 2004, Gallas and Griller suggested that the profession of court administration is in a

“period of decline.”’

If there is a decline in “the business” is there also a decline in leadership? Where have all
the leaders gone? At the time of writing this paper, the Bureau of Justice Assistance
funded a project to plan a conference on judicial leadership in 2005. The grantee,
American University’s Justice Programs Office, authored a letter inviting “leaders who
have been prominent in judicial system reform activities during the *70’s and ‘80s” to
help plan the conference® (See the Appendices for body of letter and a list of invited
attendees). The goal of the conference is to: identify legacy court improvement initiatives
and lessons learned; delineate challenges of the early 21% century; determine steps in

planning the conference, and; to do so focusing the conference on “emerging leaders.”

“Is court administration in decline” and “where have all the leaders gone” are questions

emblematic of the court management literature through the last fifteen years. At the heart

" Geoff Gallas and Gordy Griller, “The Court Management Profession: Questions and Issues” The Court
Manager Volume 19 Issue 2 (National Association for Court Management 2004) 7.

8 Letter addressed to Mary McQueen, President of the National Center for State Courts signed by Joseph A.
Trotter, Jr., Director, Criminal Courts Technical Assistance Project, dated October 19, 2004.

® Trotter letter.
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of the literature are three themes. The first theme involves the quality of the relationship
between administrators and judges. The subject continues to burn in the literature sparked
by an educational program accompanied by an emotional exchange that has been fueled
by the departure of a few prominent court administrators. The second and third themes
surfaced around the same time (1990) raising the questions of where is court management

going and who are the leaders that are going to take it there?

The work creates a framework to help answer these questions in an attempt to contain the
emotional response that these questions have been prone to generate. The framework
provides definitions for perspective. The framework also summarizes theories and
models of professional and organizational development. This framework provides the
basis for analyzing the development of judicial administration, court administration, and
court reform. The work establishes an organizational view called third branch
administration that entails judicial administration, court administration, and court reform

efforts of state and local courts and the entities that they help govern.

Following the organizational development framework, the questions “where has third
branch administration been” and “where is third branch administration now” are
addressed. The work provides a short history of the development of third branch
administration from 1906 through 2004. After reviewing history and growth
characteristics over time, an organizational development model is constructed for third
branch administration to demonstrating that third branch administration is in transition

between two phases of organizational development.
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The work concludes by making observations, drawing conclusions, and suggesting
courses of action to help third branch administration navigate the transition and reach an
optimum level of performance described in the organizational models completing Tobin’s

“unfinished reform.”
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Methodology

Research Plan and Modifications
The original plan for this work proposed a three level analysis of the allegation that court
administration is in decline. The first level of analysis planned was to construct historical
accounting of judicial administration and court administration. The history has been
constructed preciously but not with design to examine organizational development. The
second level of analysis originally planned for this work was to examine those
developments to determine if they indicated any trend or direction for the future. The
third level of analysis originally planned was to survey people in the business to obtain a
sense from practitioners as to: where judicial administration and court administration
were in their stage of development; where the business was going, and; who were the

leaders that were going to take us there?

Significant changes have been made from the original plan. Upon review of the rough
draft, my advisor suggested that the approach taken, paralleled work in the field of
organizational development. Based upon that research, the original project design was
revised. Advancing the theory of organizational development, the author advances two
views of organizational development through models. Surveying the history of judicial
administration, court administration, and court reform, the author proceeded to construct
a model of organizational development for third branch administration. The research
proved a learning experience. Organizational development theory provided a structure for
analyzing organizational growth. Changes in management and leadership theory altered

former opinions about leaders and leadership that altered the research approach and
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significantly influenced personally held opinions and changed the outcome from one

envisioned at the beginning of the work.

The work included a review of organizational development theory and the literature of
the field of judicial and court administration for the purpose of constructing a
developmental history. The research originally included a survey design intended to
gather opinions of practitioners about the health of court administration and their
perceptions about growth or decline of the business. The investigation into OD theory
and models detracted from the time that could be allocated to the survey. Tests of the
survey instrument revealed that multiple iterations and tests would be necessary to insure
quality of responses. The survey was abandoned. Nevertheless, opinions rendered by
practitioners in test surveys have provided some insight despite the inability to use these
responses with any degree of research validity. The survey instrument is included herein

for information purposes only since the instrument was not perfected.

The research has been significant, but it is recognized that the effort is not exhaustive.
More research needs to be done. Hopefully, still buried in the literature are nuggets of
third branch administration and organizational development. If so, readers are encouraged
to send information that pertains to the subject for future development of this work. The
research continually contributed to increasing interest as the work progressed and it is the
intent to develop the work more in the future. To that end, constructive criticism,

comments, and suggestions are invited for use in the subsequent work.
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Creating a Framework for Discussion
Communication is a challenge. Frequently we debate something with each other only to
find ourselves retreating from the debate to establish a baseline of terms that were a
source for the debate but were not the substance of the discussion. Coming to agreement
on terms, phrases, or concepts before we begin a discussion may be a more effective
means of communicating. Establishing a foundation of constructs for a discussion or
what is referred to here as a framework hopefully will create an environment from which
discussion can actually focus on issues with some scientific management precision — but
not Taylorian precision. Taylorian precision will require more effort beyond the scope of
this initial effort. The framework is intended to serve a second purpose —acting as a
governor on the emotional engines that race with passionate debate about the business of
court reform. Recognizing that the author is one of the people in need of such a governor
does not guarantee that the work avoids impassioned statements! Perhaps, the recognition

has served to limit racing the engine!

Terms and Definitions
To begin, terms and phrases need to be defined, not for the purpose of asking the
community to adopt them, but for the purpose of providing perspective for this work.
Following the definitions, theoretical constructs are presented to help form a vision of the
business that may help us understand what the status of the “business” is as we approach
a centennial landmark — one hundred years since Roscoe Pound conceptualized the court

reform movement.
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For the purpose of this work, the phrase judicial reform refers to that part of our history
characterized by leaders who individually and collectively worked to create a

renaissance, a period of thinking about how American courts should function. Judicial
reform is also used to refer to the implementation and refinement of the ideas emanating

from the judicial reform period.

Robert W. Tobin defined judicial administration as: “The role of judges in the
administration of the judicial branch.”*° For the purpose of this work, judicial
administration is the domain of a chief justice and local judicial authorities operating
under a number of titles including chief justice, chief judge, presiding judge,
administrative judge and other titles. For the purpose of this work, judicial
administration includes leadership and managerial responsibility, authority, and
accountability for judicial functions within a court or amalgamation of courts. Judicial
administration, as used in this work, includes judicial oversight of judicial and quasi-

judicial persons and processes.

For the purpose of this work, court administration refers to the domain of a chief justice
and local judicial authorities operating under a number of titles including chief justice,
chief judge, presiding judge, administrative judge, court administrator, and clerk of court,
with authority over the non-judicial business, i.e., non-judicial personnel, ministerial

functions, and non-judicial decision making processes of a court.

0 Tobin 148.
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This distinction does not infer that judicial administration and court administration exist
in isolation from one another — to the contrary, they are in symbiosis with one another.
The distinction is simply intended to distinguish one from another within this work.
Judicial administration and court administration are two domains of expertise within one
business, the business of the judicial branch of government. When the need arises to refer
to both domains acting as an entity the phrase third branch administration will be used.
Third branch administration is also used more frequently in this work to include not
only judicial administration and court administration as domains but it is also used to
include court reform entities that are governed by representatives from state and local

courts.

The word profession in reference to court administration is an assertion. No attempt is
made here to enter or continue the debate on the question: is court administration a
profession or merely a vocation. This debate has been going on for years and is not the
focus of this work. The focus of this paper is on state and local courts, not on the Federal
courts. The phrase “state and local courts” is used because one cannot assume that
judicial administration and court administration at the local level within a state are one in

the same with judicial administration and court administration of a state.

Leadership and management: are they one in the same or are they different? This paper
subscribes to the argument that leadership and management are different. Burt Nanus said
that leaders: “take charge, make things happen, dream dreams and translate them into

reality;” that leaders “attract the voluntary commitment of followers, energize them, and
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transform organizations into new entities,” and; that leaders are “masters in designing
and building institutions: they are the architects of the organizations future.” Nanus
described managers as: “people who meet schedules, control budgets, develop plans, or
coordinate the efforts of subordinates to provide service or products.”** This difference

between the actions of leaders and managers will be maintained throughout the work.

Are leaders born or do they evolve? In the introduction of the new edition of his old

tome On Becoming A Leader, Warren Bennis said that his research lead him to conclude

that leaders emerge through an experience he refers to as the “crucible,” an “essential
element in the process of becoming a leader.”*? Bennis claims that all leaders have four
essential competencies, leaders: “are able to engage others by creating shared meaning;”
“have a distinctive voice...a purpose, self-confidence, and a sense of self, and the whole
gestalt of abilities ...Emotional Intelligence;” “integrity...a strong moral compass,” and;
“adaptive capacity...respond quickly and intelligently to relentless change.”*® Bennis
believes that: “The individual brings certain attributes into the crucible and emerges with

new, improved leadership skills.”**

The word leader centers our thoughts on the person. The literature of court administration
is predominantly person centered. Discussion and literature call up images of the
founders and developers of the business and claim that no one is emerging to taking their

place. The question proposed at the beginning of this work was advanced by recent

1 Burt Nanus, The Leader’s Edge (Contemporary Books, Inc., Chicago 1989) 6-7.

12 Warren Bennis, On Becoming A Leader (Basic Books: Perseus Books Group, New York, 2003) xx.
3 Bennis xxi-xxiii.

4 Bennis xx.
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literature in court administration: are there fewer leaders in the business today? The
literature outside court administration advances leadership concepts different from the
person centered views found in the field of court administration. One can read the Bennis
and Nanus quotes with emphasis on characteristics of leadership and actions of
leadership. The question surfaced: is the person centered leadership perspective the
perspective of leadership needed at this point in the development of third branch
administration? A reference model was needed to begin to answer the question: where

was third branch administration in terms of development?
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Review of the Literature

Personal and Professional Development
The development of people is intrinsic to the evolution of organizations. Persons are
recognized as leaders because they are associated with actions that produce a valued
outcome. The valued outcome resulted from an action that a person took at a critical point
in time frequently within an organization. There are two parts to the outcome equation:
the person and the organization. Development issues of people and organizations are

critical to the work at hand.

Human development progresses through stages. Many believe that organizations travel a
road similar to human development. Like humans, organizations may die prematurely.
Unlike humans, organizations do not have to die. Organizations may reinvent or

rejuvenate themselves passing through development stages again.

Bennis concluded: “I am surer now than ever that the process of becoming a leader is the
same process that makes a person a healthy, fully integrated human being.”*® Bennis
observed that persons recognized for their leadership actions possessed some special
qualities. Long before Bennis, Abraham Harold Maslow constructed a theory on
motivation known as self-actualization. Maslow theorized that need gratification was an
instrumental part of human development. Unlike other theorists of his time, he perceived
a healthy human being as an integrated human being driven by all needs at all times, but

by varying degrees. Maslow said: “Man is a wanting animal and rarely reaches a state of

15 Bennis xxiv.
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complete satisfaction except for a short time.”*° In terms of motivation Maslow said: “We
should never have the desire to compose music or create mathematical systems, or to
adorn our homes, or to be well dressed if our stomachs were empty most of the time, or if
we were continually dying of thirst, or if we were continually threatened by an always

impending catastrophe, or if everyone hated us.”’

Maslow’s hierarchy of needs (Figure 1) consisted of five general classifications that he
originally divided into “lower” and “higher needs.” Maslow’s theory has most frequently
been modeled through the use of a pyramid, providing symbolic meaning consistent with
his theory. The lower needs start with physiological needs: homeostasis and related
biological needs of food and water. The safety needs emerge upon satisfaction of the
physiological needs. Maslow said that safety needs included: “security; stability;
dependency; protection; freedom from fear, from anxiety and chaos; need for structure,
order, law, limits; strength in the protector.”® Upon satisfaction of the physiological and
safety needs, Maslow said that the person “would feel keenly, as never before, the
absence of friends, or a sweetheart, or a wife, or children” and would “hunger for
affectionate relationships with people in general, namely, for a place in his group or
family.”*° Satisfaction of the belonging needs moves the being into the higher needs.
Maslow said that “people in our society (with a few pathological exceptions) have a need

for a stable, firmly based, usually high evaluation of themselves, for self-respect, or self-

16 Abraham H. Maslow, Motivation and Personality (Second edition, Harper and Row, New York, N. Y.,
1970) 24.

" Maslow 24.

18 Maslow 39.

9 Maslow 43.
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esteem, and for the esteem of others.”” Maslow thought that the esteem needs fell into
two categories: first, “the desire for strength, for achievement, for adequacy, for mastery
and competence, for confidence in the face of the world, and for independence and
freedom.”?! Maslow’s second category of esteem needs included: “the desire for
reputation or prestige (defining it as respect or esteem from other people), status, fame

and glory, dominance, recognition, attention, importance, dignity, or appreciation.”%

Self »actualization

Esteem Needs

Belonging Needs

Safety Needs

Physioclogical Needs

Figure 1 Maslow — Hierarchy of Needs

Satisfaction of self-esteem “leads to feelings of self-confidence, worth, strength,
capability, and adequacy, of being useful and necessary in the world.”?® Once esteem
needs are gratified and assuming no esteem need or “lower” need overwhelms the being
in healthy stride (apply for a promotion, unemployment and resulting financial strife or
the threat of death, etc.), a person is free to strive to satisfy a state of being that the field

of human psychology refers to as self-actualization. It is the need that is the most difficult

2 Maslow 45.
2 Maslow 45.
22 Maslow 45.
2 Maslow 45.
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to describe for it is what it is! Maslow said that a self-actualized person “is doing what
he, individually is fitted for. A musician must make music, an artist must paint, a poet
must write, if he is to be ultimately at peace with himself. What a man can be, he must
be.”?* This is the state of self-fulfillment and thus, “basic human needs are organized into

a hierarchy of relative prepotency.”®

Maslow’s theory should make one contemplate the assumptions of motivation in human
resource management in organizations. Are lower paid employees in complicated
personal circumstances, i.e., single parents with no child support, capable of focusing on
mission, goals, and objectives of the organization? People are motivated by needs. When
one need is satisfied, it ceases to be motivation. As long as an employee is primarily
driven by physiological and safety needs, is it reasonable to think that their organizational
behavior will be driven by mission, goals, and objectives? Maslow answers: “Clearly,
different principles of management would apply to these different kinds of motivational

levels.”?

If we are wondering “where are the leaders” in third branch administration, then perhaps
we should look first at where people capable of leadership action are found within
Maslow’s hierarchy? A person capable of leadership action is self-actualized, doing what
they are best fitted for, being what they must be. A person capable of leadership action

loves the work, is absorbed in the work, and enjoys the work so much that the person and

 Maslow 46.

% Maslow 38.

% Abraham H. Maslow, Deborah C. Stephens, and Gary Heil, Maslow on Management (John Wiley &
Sons, Inc. New York, N.Y., 1998) 19.
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the work become one: “the task or the vocation or the duty becoming part of the self, a

27 Maslow went to great lengths to

defining and necessary part, a sine qua non part.
differentiate between unhealthy persons consumed by their work and healthy persons at
one with their work. Maslow also had little tolerance for those who emulated love of their
work when, in fact, they were, were “starry-eyed dilettantes — big talkers, great planners,
tremendously enthusiastic — who come to nothing as soon as little hard work is required”
and “free-loaders, hangers-on, mere talkers, the permanent passive students who study

forever with no results.”?®

Maslow was blunt when he pointed out the difference between management salvation
seekers and those who found salvation as an outcome of the work they did:

This business of self-actualization via a commitment to an

important job and to worthwhile work could also be said,

then, to be the path to human happiness (by contrast with

the direct attack or the direct search for happiness —

happiness is an epiphenomenon, a by-product, something

not to be sought directly but an indirect reward for
virtue).?

Maslow argued that part of self-actualization was about becoming part of something the
person feels and believes is important, providing one with a heart-felt, mind-felt mission,
a purpose that is part of the person: “S-A [Self-actualization] work is simultaneously a
seeking and fulfilling of the self and also an achieving of the selflessness which is the
ultimate expression of real self.”*® Becoming one with the mission, the cause, feeling
good about working for an organization is critical to healthy satisfaction of the esteem

needs, a necessary precursor to “S-A.”

2" Maslow, et. al. Maslow on Management 153.
%8 Maslow, et. al. Maslow on Management 5.
2 Maslow, et. al. Maslow on Management 8-9.
% Maslow, et. al. Maslow on Management 9.
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Maslow believed that a leader needs to be a healthy person satisfied at each level of need
of the hierarch and especially comfortable with the esteem needs and confident of their
knowledge, skills, and abilities, i.e., their competencies. A leader needs to be one with

3L \without their work.

his/her work to the extent that they would “not be the same person
Again, Maslow spoke of healthy attainment of needs and therefore, constantly need to
remind ourselves that unhealthy neurosis and psychosis can give us a person consumed
by their work, but not in homeostasis with their work. So, leaders must be S-A people
one with their work. Leaders are not people who say they are leaders, but rather, leaders
are people identified by others as being leaders. Leaders, Maslow contends, are leaders
within the work that they share this fit, but may not be leaders outside the fit that they are
best suited. In Maslow’s opinon, a leader is a person who seeks power only to use it well
for the purposes of the organization, the mission. And perhaps important to the business
at hand: “the good leader in most situations must have as a psychological prerequisite the

ability to take pleasure in the growth and self-actualization of other people.”*

It is important to recognize the dynamics of Maslow’s need satisfaction. A person may
become fixated at a level of development, yearning to fulfill a need characteristic of the
phase of development — thus, growth is inhibited. A person may move up and down the
levels of need satisfaction over a lifetime. A person may become self-actualized in a
totally different pursuit than the one they spent a life time preparing for; the fit may never

have been there! The fit may change over time. To take leadership action, personally or

# Maslow, et. al. Maslow on Management 153.
¥ Maslow, et. al. Maslow on Management 166.
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professionally, the fit has to be right, the timing has to be synchronized, needs must be
healthily fulfilled. A person is capable of taking leadership action when the person is one

with the purpose. “To everything there is a season.”

Organizational Development and Life Cycles
Similar to the growth of individuals, organizations have different needs during phases of
their life cycle. Organizations are primarily made of people. Drawing on the knowledge
outside the world to help us understand the development of third branch administration,
we move from psychoanalytical world to the body of knowledge known as organizational
development (OD). In doing so, one finds that organizational analysts draw from
psychoanalysts and rightly so since organizations are aggregations of people. Analysts
looking at growth in organizations study activities and behaviors that characterize stages
organizational development. Organizational development is similar to human
development, perhaps with the exception that organizations rejuvenate themselves
avoiding death. Organizations are born, some progress through developmental stages,
some mature, some die of old age, some die prematurely, and some find new life and new

purpose and are reborn to run the development life cycle again.

The endeavor here draws upon the work of two organizational development theorists,
Larry E. Greiner and Ichak Adizes. Summaries of their theories are first presented and

then placed into models of organizational growth.
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Greiner

Greiner said that we fail to ask critical questions about our organizations: “Where has our
organization been?” “Where is it now?” “What do the answers to these questions mean
for where it is going?”’** Greiner extended the psychology of personal development to
organizations. Greiner theorized that young organizations go through phases as they
mature and as they grow in size. Each phase has a predominant theme: creativity,
direction, delegation, coordination, and collaboration. “Each phase begins with a period
of evolution, steady growth, and stability, and ends with a revolutionary period of
organizational turmoil and change.”** “The resolution of each revolutionary period

determines whether or not a company will move forward into its next stage of growth.”*

5-Stages of Organizational Growth
i Stage1 Stage 2 Stage 2 Stage4 | Stage 5
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Figure 2 Greiner’s Phases of Organizational Growth

Included in Greiner’s theory is the thought that growth of the organization is “closely

related” to the behaviors of its respective industry. Greiner said as organizations age:

% Larry E. Greiner, “Evolution and Revolution as Organizations Grow” Harvard Business Review
May/June 1998. Lexis, November 22, 2004: 1.

% Greiner 1.

* Greiner 2.
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“management problems are rooted in time;” “organizational practices are not maintained”
through the organizational life span, and; managerial attitudes become rigid, outdated,
and institutionalized resulting in predictable employee behavior. Greiner said that as the
size of the organization grows: “new functions emerge;” levels in the management
hierarchy multiply; communication and coordination become more difficult, and
“interrelated” jobs become another factor in determining structure. Greiner noted that
“organizational growth is not linear” nor do growing organizations expand and contract
every few years. Instead, growing organizations “enjoy four to eight years of continuous
growth” before encountering times of turbulence and crises that the organization must

overcome to enter the next phase of organizational development.®®

Greiner claimed that each phase of growth is “characterized by the “dominant
management style used to achieve growth” and the “dominant management problem that
must be solved before growth can continue.” Each phase of growth is the “result of the
previous phase and a cause for the next phase.”®’ Greiner advocated that his theory was a
tool to analyze the organization and its components. “Know where you are in the
developmental sequence” and know where the organizational units are within the
developmental process.® Greiner thought that organizations must grow through the
processes of evolution and revolution. Leadership and management has to work the

organization successfully and successively through each stage of development.

% Greiner 2-3.
37 Greiner 2-3.
3 Greiner 7.
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Greiner developed his theory initially by working with private sector manufacturing but
later asserted that the model also worked for the service industry. In a Harvard Business
Review article, Greiner suggested that a sixth “extra-organizational” phase may be
evolving that emphasizes external organizational relationships. Greiner suggested that his
original theory needed modified because “there is obviously much more ‘death’ in the
life of organizations today,” apparently a reference to a growing number of organizations

that fail to make the transition to the next stage of growth. *

Figure 3 is a model constructed to illustrate Greiner’s phases of growth. Each phase
reflects the associated characteristics of evolution (management style, characteristics of
growth) and characteristics of revolution (problems). Subsequent theories will be
presented in similar models. The consistency among the models advanced is intended to

provide a means of comparison across the theories.

% Greiner 9.



Figure 3 Model for Greiner’s Phases of Growth*
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Phase Evolution Revolution
Create the product and the market . Success becomes the problem
Founders are technically or entrepreneurially | e Increasing efficiency of production requires
oriented; disdain management activities; manufacturing knowledge
absorbed in product and market . Formal communications replaces informal
Employee communication is frequent and e  New employees not motivated by dedication to
Creativity informal product
Long hours rewarded by modest salary but e  Founders burdened with undesired management
promise of ownership benefits issues — wish for good old days
Decision and motivation are highly sensitive . Additional capital needed
to market feedback; management acts as
customers react
Crisis — Leadership — Founder vs. Managerial Competence
Crisis resolved
!
Phase Evolution Revolution
Hiring a capable business manager . Directive techniques channel employee energy but
Functional organization introduced to become inappropriate for controlling a more diverse
separate manufacturing from marketing work and complex organization
Job assignments become specialized . Lower level employees feel restricted by a
Accounting systems for inventory and cumbersome centralized hierarchy
purchasing systems are introduced e  Lower level employees have more direct knowledge
Direction Incentives, budgets, and work standards are about markets than leaders
adopted . Employees who have direct market knowledge are
Communication becomes more formal and torn between following procedures and taking
personal initiative on their own
Hierarchy of titles and positions grows
Management assumes responsibility from
founders for directing
Crisis — Autonomy
Crisis resolved
!
Phase Evolution Revolution
Successful decentralization o  Top level executives sense they are losing control
Greater responsibility given to managers e  Autonomous managers prefer to run their own shows
Profit centers and bonuses used to motivate without coordinating with others in the organization
employees e  Freedom breeds a parochial attitude
Delegation Execut'ives limit themselves to managing by
exception
Acquisition of enterprises that can be aligned
with decentralized business units
Communication from top is infrequent, in
writing, by telephone, or brief visits
Crisis — Control
Crisis resolved
!
Phase Evolution Revolution

Coordination

Use of formal systems for better coordination | e
Top executives implement formal systemsto | e

achieve greater coordination .
Decentralized units organized into product
groups .

Formal planning procedures established and
reviewed

Staff added to initiate companywide
programs of control and review

Capital expenditures carefully considered
and parceled across the organization

Each project group is treated as an
investment center

Operating decisions decentralized and

Coordination systems prove useful

Managers look beyond needs of their respective units
Managers must justify actions and decisions more
carefully

Headquarters becomes a watchdog

“0 Note: This table was created by the author of this paper. The content of the table is adapted from
Greiner’s work to illustrate his theory.
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support services are centralized

Stock options and profit sharing are used to
encourage employee identification with
organization

Crisis — red tape

Crisis resolved

|

Phase

Evolution

Revolution

Collaboration

Strong interpersonal coordination
Spontaneity in management teams

Skillful confrontation of interpersonal
differences

Social control and self-discipline replace
formal controls

Focus on solving problems in teams

Teams are combined across functions

Staff experts in headquarters are reduced in
number, assigned to interdisciplinary teams
that consult with field managers rather than
direct them

Conferences of key managers are held
frequently

A matrix structure is used to assemble teams
Formal controls are simplified and combined
into single multipurpose systems
Educational programs are used to train
managers for improved teamwork and
conflict resolution

Real-time information systems are integrated
into daily decision making

Economic rewards are geared to team
performance rather than individual
performance

Experimenting with new practices is
encouraged

Psychological saturation of employees in teamwork
Emotional and physical exhaustion from teamwork,
competition, and pressure for innovative solutions
Need to realize that there is no internal solution such
as new products; need to look outside the
organization for partners, for opportunities and
partners, or to sell itself to a larger company.

Crisis — Psychological saturation and exhaustion from innovation pressure
Crisis resolved

!

Phase

Evolution

Revolution

Extra-
organizational

Creating a holding company or a network
organization composed of alliances and
cross-ownership built around a core
Organization feeds upon the growth of
individual units

Model not completed
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Adizes’ Corporate Life Cycles

Adizes developed a life cycle theory comparing corporate development to human growth
and aging. Adizes’ theory and work focused on corporate life cycles. However, his work
demands our attention because Adizes consistently asserted that his theory applied to all
organizations. Adizes identified the stages of corporate life cycles as: courtship, infant,
“Go-Go”, adolescence, prime, stable, aristocracy, early bureaucracy, bureaucracy, and
death.** Adizes demonstrated his theoretical constructs through the use of a model

showing the life cycle stages (see Figure 4).

e ™\, Pathological

4 How

Healthy Who Prime Aristocracy

\
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\ ;
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Healthy How
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Y
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What
Healthy What Infant Bureaucracy Q\ ?

~
“.  Pathological

Healthy Why Courtship Death “‘.,__‘__ Why

Growing | Aging

Figure 4 Adizes Corporate Life Cycles*
Adizes defined a young organization as one that can “change relatively easily... because

it has a low level of control” and “is relatively unpredictable.”** An old organization is

1 1chak Adizes, Corporate Lifecycles: How and Why Corporations Grow and Die and What to Do About It
(Prentice Hall, New Jersey, 1988).

2 Adizes 93.

3 Adizes 2.
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one that is “inflexible,” behavior is controlled, and “has little propensity for change.”
Adizes defined growth as: “the ability to deal with bigger, more complex problems.” The
optimum stage of development in Adizes’ theory is called Prime. He stated that an
organization at Prime is “neither too young or too old,” is both “flexible and
controllable,” and “has the advantages of both youth and maturity.” Adizes stated that:
“The key to success in management then, is not to eliminate all problems, but to focus on
the problems of the present stage of the organization’s Lifecycle so it can grow and
mature to deal with the problems of the next stage” with the goal of reaching and staying
at Prime.** Management has to solve both “normal” and “abnormal” problems. Adizes
defined “normal problems” as “those the organization can solve with its own internal
energy.” Abnormal problems “require external, professional intervention.” Adizes theory
includes a model of predictable behaviors that help determine the stage of development at

which an organization is operating (see Figure 5). *°

“ Adizes 4.
5 Adizes 2-6.



Figure 5: Model for Adizes Stages of Lifecycle Development*®
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Stages Normal Abnormal
. Excitement, reality tested . No reality testing of commitment
. Realistically committed founder . Unrealistically fanatic founder
c . e  Product orientation — commitment to its value added e  Exclusive return on investment — profit
ourtship - . . .
e  Commitment commensurate to risk orientation
. Founder keeps control . Commitment not commensurate to risk
. Founder’s control is vulnerable
Risk is undertaken
Company is born
|
Phase Normal Abnormal
. Risk does not evaporate commitment . Premature rules, systems, procedures
. Negative cash flow . Founder’s loss of control
. Hard work nourishes commitment . No listening — arrogance
. No managerial depth . No room for mistakes
Infancy e No systems e  Non - supportive home life
. No delegation — one man show but willing to listen . Founder alienated by external intervention
. Make mistakes
. Supportive home life
. Supportive external intervention
Cash flow and activities stabilize
{
Phase Normal Abnormal
. Organization enjoys success . Selling becomes addictive, more is better
. Everything seen as an opportunity . Believes more sales means more profit
Go-Go . Goe_s in'too many directions, spreads too thin . Founde_r fights to retgin control _
. Selling is the driver . Hand picked delegation or nepotism
. Company is organized around people not around tasks . Competent managers leave
. Management by intuition . Lack of systems, controls, processes
Crisis causes move to professional management
)
Phase Normal Abnormal
e  Conflict between partners or decision makers, between e  Backto Go-Go and the founder’s trap (struggle
the administrative and entrepreneurial types for control)
e  Temporary loss of vision . Entrepreneurs leave, administrators take over
. Founder accepts organizational sovereignty . Founder is squeezed out
Adolescence | e Incentive systems reward the wrong behavior . Individuals get bonuses for individual
. Yo-yo delegation of authority performance while company is losing money
e  Policies made, but not adhered to e Paralysis while power shifts back and forth
. Board of directors exercises new controls over . Rapid decline in mutual trust and respect

management

The board fires the entrepreneurial types

Administrative systemization succeeds and leadership is institutionalized

l
Phase Normal Abnormal
. Functional systems and organizational structures . Complacency
. Institutionalized vision and creativity .
. Results orientation; the organization satisfies customer
needs
Prime e  The organization makes plans and follows those plans

The organization predictably excels in performance
The organization can afford growth in both sales and
profitability

The organization spins off new Infant organizations
Not enough well trained people

Lose flexibility — “if it ain’t broke don’t fix it

i

“® Note: This table was created by the author of this paper. The content of the table is adapted from Adizes
work to illustrate his theory.
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Phase Normal Abnormal
Stable Has lower expectations for growth . Creativity becomes dormant

Has fewer expectations to conquer new markets, e  Avoid risks

technologies, and frontiers . Distances itself from clients

Starts to focus on past achievements instead of future

visions

Suspicious of change

Rewards those who do what they are told to do

More interested in interpersonal relationships than risks

“Continuous incremental rotting”
!

Phase Normal Abnormal

Avristocracy

Money is spent on control systems, benefits and
facilities

Emphasis is on how things are done rather than what
things are done

There is formality of dress, address and tradition
Individuals are concerned about the company’s vitality,
but as a group, the operating motto is “Don’t make
waves.” It’s business as usual.

There is low internal innovation. The corporation may
buy other companies to acquire new products and
markets, or in an attempt to buy entrepreneurship

The organization is cash rich — a potential takeover
target.

Products are out of date: clients know it,
sales people know it, the CEO knows it and
no one does anything about it

Consulting reports are read but not acted
upon

Raise prices to compensate for loss of
market share; income levels and drops again

Fight for individual survival begins

!
Phase Normal Abnormal
Early Emphasis is on who caused the problem, rather than . People do not feel responsible for what is
Bureaucracy what to do about it (as if solving the who equals solving happening
the what) . Better people are feared and fired or leave
There is much conflict, backstabbing and infighting
Paranoia freezes the organization; everyone is lying
low
Focus is on internal turf wars; the external customer is a
nuisance
Only administrators remain and administration is the only task to do
)
Phase Normal Abnormal
Bureaucracy It has many systems, with little functional orientation. e  Commitment is to the political interests that

It disassociates itself from its environment, and focuses
mostly on itself.

There is no sense of control.

In order to work effectively with the organization,
customers must develop elaborate approaches to bypass

or break through the system.

keep the bureaucracy alive

!

Death
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In the courtship stage, the “emphasis is on ideas and possibilities the future offers” and
the air is full of “excitement and enthusiasm” despite the fact that the corporation has not
been created.*’ The idea stage can be blusterous fluff. Adizes called it an affair as
opposed to true love. Culmination of the courtship stage comes at the point that the
founder takes risk. In the business world, risk is the expenditure of capital on the idea. It
is the expenditure of capital on an idea (courtship) that gives birth to an organization.
Once born, organizations immediately enter the infancy stage: “The risk must be covered.
Cash is needed to pay bills. The focus shifts from ideas and possibilities to the production
of results — the satisfaction of needs for which the company was established.”*® Adizes
claimed that corporate infancy is characterized by: action orientation and is driven by
opportunity; few systems, rules, and policies; inconsistent performance; crisis
management; no delegation — a one person operation; the organization needs periodic
infusions of capital that are not forthcoming from the mission work of the company, and,;
the founder’s continuing commitment to the idea is crucial to survival. Once the company
begins to live off income from selling the idea, Adizes claimed that the founder becomes
arrogant and the arrogance tends to parallel success: the more success, the more
arrogance. The founder and the company become arrogant making acquisitions of
companies foreign to the original idea. Where early infancy is characterized by sales of
quality products and service, late infancy (Adizes refers to the period as “Go-Go”) is
characterized solely by amount of sales, increasing sales, dollars, and quantity. Direction

is clouded: what is the vision? Adizes theory predicts that eventually, the founder

47 Adizes 11.
8 Adizes 20.
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struggles for control internally with people who are struggling to put the business back on

a defined course regaining confidence and commitment of people in the organization.

This struggle between founder and an organizational culture that was sold originally on
the idea becomes the source of growing pains during corporate adolescence. There may
be struggles between the old guard and those striving to become the new guard. The
organizational goals are clouded, inconsistent with, or in conflict with the founder’s
original idea and the associated risk. Corporate adolescence is a struggle between control
by the founder and delegation of authority. Adizes compared the period in an
organization to that of parental control and delegating independence to a teenager. Itis a
time of struggle between founder, old guard, and professional management. It is a time to
question, if more in quantity for the sake of more in profits, actually achieves growth or
whether more sales resulting from quality sustains profit over time. It is a time of
conflict. Adizes claimed that prime is the “optimum point on the Lifecycle curve.”* A
look at Figure 4 reveals that Adizes did not put prime at the pinnacle of the life cycle but
on the up side. Adizes theorized that an organization at prime has the ability to continue
its momentum; to increase its vitality; to reinvigorate its success and therefore, still had
room to grow. Unfortunately, the organizational dynamics at this point may also

eventually contribute to the loss of momentum and market share.

The stable organization reduces its research efforts and focuses on marketing to maintain
or boost profits. Finance people and marketing people become more important than

research or engineering people. Return on investment dominates the organizational

49 Adizes 56.
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landscape. Return on investment becomes the dominant performance indicator. Old
buddy networks emerge and there is little internal human conflict among people
attempting to alter the future. Flexibility is gone. Creativity goes dormant. Still strong,

the company “is at the end of growth and the beginning of decline.”*

According to Adizes the qualities that contribute to the success of organizational growth
can also contribute to its decline. Flexibility is critical, however, uncontrollable flexibility
or lack of flexibility, is pathological. The decline in flexibility and the dominance of
controls eliminating flexibility are significant contributing factors that age the
organization into “Aristocracy.” The advanced stages of Aristocracy reveal that the
products of the organization are dated, stodgy, and not satisfying customer needs and
everyone in the organization knows it but nobody, not even the CEO will do anything
about it. The organization talks about the problem, but nothing is done to stem the decline

or reinvent the organization.

Unlike an organization in the aristocracy stage, living off past success, not willing to
change, raising prices instead of increasing quality; the organization in early bureaucracy
sees a reduction in market share as a result of its lower quality, stodgy products, and
higher prices. The old buddy systems fall and the nature of interpersonal relations are
blame and “witch hunts” according to Adizes. Persons who sought change in earlier
stages are gone and the persons who took less risk say “I told you we were in trouble” but
accept no responsibility for the organization’s dilemma. Management in fighting is the

name of the game, paranoia strikes deep, and no one is cognizant or concerned about the

%0 Adizes 61.
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outside environment, success of the products — the company is blind to advances of its

competitors.

The end is near as the organization fully enters the bureaucracy stage. Adizes said that an
organization in the bureaucratic stage accomplishes “very little which has meaning;”
“little if anything ever happens.” “There are no results-orientation, no inclination to
change, and no teamwork; there are mostly systems, forms, procedures and rules.”* “In a
Bureaucracy, death is prolonged because the commitment is not to the organization’s

clients, but to political interests that keep the organization alive for political reasons.”

Most of us would associate death of an organization to that point in time when the
organization no longer does business and closes its doors. Adizes said that death actually
occurs before the stage of bureaucracy! Adizes stresses the importance of original idea or
mission was that the entrepreneurs or founders use to create the original corporate
success story stating that death occurs “when no one is committed to the organization

anymore.”

Adizes model also provides for premature death at any of the stages along the life cycle.
The same behaviors that contribute to growth, contribute to decline. Adizes provides in
his theory examples of wellness behavior resulting in organizational success and
development. The model also shows where that same behavior can be pathological and

result in the death of an organization along the developmental path. Entrepreneurial ideas

%1 Adizes 80.
%2 Adizes 84.
%3 Adizes 84.
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may never become organizations, organizations may never make it past early

developmental stages, and organizations may never make it to prime.

Adizes counseled us to “identify the typical problems in an organization, those problems
tell us where an organization is on the Lifecycle curve.” Greiner counseled us to know
where we are — know what stage of organizational growth we are operating at and to
recognize the characteristics that describe organizations in each stage of growth.
Knowing where we are helps us determine where we need to go. Charting the course to
where we need to go gets us to prime. Organizations need not grow old and die.

When the organization reaches Prime, the key to success is

to deal with the causes of aging so the organization does

not age. Aging is a process that does not have to occur in

organizations. An organization can remain in Prime
forever, if it can continuously rejuvenate itself...*

That is the good news for third branch administration.

% Adizes 57.
%5 Adizes 4.
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Third Branch Administration: Where has it Been?
The literature on judicial administration and court administration contains a number of
historical accounts of third branch administration. Among those histories are attempts to
divide the activity into periods with notable beginnings, events, and endings. A few are

discussed here.

In Voices from a Decade Ago: The First National Symposium on Court Management,
Hudzik cited speakers at the symposium and summarized the issues they presented.
Hudzik characterized the themes that “carried into the deliberations” of the Second
National Conference on Court Administration held in 1990°’. Quoting Ernest Friesen,
Hudzik said:

...court administration has gone through three stages. The
first stage, which | call the stage of intrusion, occurred
when a few people in a few places began to be accepted as
working in the courthouse. ... The second phase was
probably a stage of experimentation in which court
administrators, court managers, and court executives
explored different roles. ... The process of experimentation
evolved into phase three — a process of survival.®®

Perhaps it was this comment by Friesen that would generate twenty years of discussion
about the status of court administration. Hudzik also quoted Geoff Gallas’ introductory
comments that Gallas made at the symposium:

Each successive [symposium] activity revealed court
management as a field in transition; as being made up of
people who are engaged in more or less the same activity
but who, when they strive toward a common identity, are
barely able to achieve it, if indeed they can achieve it at

% John K. Hudzik, “Voices from a Decade Ago: The First National Symposium on Court Management”
The Justice System Journal Volume 15, Number 2 (1991): 563-579. HeinOnLine 15 Just. Sys. J. 567
(1991-1992) August 11, 2004.

" Hudzik 563.

*® Hudzik 566-567 quoting comments of Ernest Friesen.
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all... Those engaged in the management of the courts do
not make up a unified front. [There is a ] plurality of
interests, uncertainty of content, and various criteria of
success... Thus no one need apologize if the field is
uncertain, unclear in its identity or core dimensions, or
unable to reach consensus even of the extent of its
boundaries.™

Lawson and Howard concluded in 1991 that court administration had evolved through
three distinct stages: the court reform period, the “court management explosion”, and the
“accountability, performance, efficiency, and effectiveness” period.*® Lawson and
Howard stated that the reform period started with Pound’s comments to the ABA in 1906
and ended in the 1960’s with the advent of the first trial court administrators in a number
of states. Lawson and Howard stated: “Court Management was a growth industry during
the 1970s” and proclaimed the period “The Court Management Explosion.”® Lawson
and Howard perceived a change in court management in the 1980s with courts focusing
more on outcome oriented concerns. Fifteen years of history have passed since the
Lawson and Howard article. Lawson and Howard did not attempt to predict the future of
court administration other than to conclude that it was a young profession, but one that
had also matured. They did comment that: *...the complexity of state and trial court
organization and functions, including those outlined here, require professional managers
and staff who can participate with judges in policy formation and have a significant role

in policy execution.”®

% Hudzik 563 quoting comments of Geoff Gallas.

% Harry O. Lawson and Dennis E. Howard “Development of the Profession of Court Management: A
History with Commentary” The Justice System Journal VVolume 15, Number 2, 1991 HeinOnLine 15 Just.
Sys. J. (1991-1992) 595.

¢ |_awson and Howard HeinOnL.ine 15 Just. Sys. J. (1991-1992) 591.

%2 |_awson and Howard HeinOnL.ine 15 Just. Sys. J. (1991-1992) 597.
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In 1993, Cole Blease Graham, Jr. authored the introductory chapter to the Handbook of
Court Administration and Management providing background for the contributions of
other authors to the Handbook.®® Graham placed the court reform movement of the early
1900s into the larger political perspective of the populist and progressive movements.
Graham recognized Pound’s 1906 address to the ABA and the 1909 ABA response as the
beginning of “the early phase (1900-1930)” of court reform and court management.
Graham designated the years of 1930 — 1960 as the next phase of development for court
management beginning with the leadership of Arthur T. Vanderbilt in the ABA and the
creation of the Judicial Administration section of the ABA chaired by Chief Judge John J.
Parker. Graham noted that during the 1950s, the first state court administrator (New
Jersey) and the first trial court administrator (California) were appointed. Graham again
used the larger political-social environment to identify the start of the next phase, the
period of societal disorder that began in the 60s. Graham attributed the President’s
Commission on Law Enforcement and the Administration of Justice in 1967 as providing
fuel to the court management movement. Graham said: “By the early 1970s, virtually
every state in the country had adopted some recommendation of the court reform
literature.”®* Graham said of this period, 1970 — 1990 that LEAA funds were: used to hire
many court managers; to conduct research and publish that research, and; to train
professional court managers. Graham viewed the period as years in which court
management principles and practices were refined. He made special note of the

development of standards including the Standards Relating to Juror Use and

% Cole Blease Graham, Jr. “Reshaping the Courts: Traditions, Management Theories, and Political
Realities” Handbook of Court Administration and Management Steven W. Hays and Cole Blease Graham,
Jr., eds. (Marcel Decker, Inc.: New York, 1993) 3-25.

% Graham, Jr. 16.
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Management and the ABA Standards Relating to Court Organization that not only
helped start the period but that were subsequently revised in 1990 to help bring the period

to a close.

Tobin identified periods of development of for judicial administration and court
administration: early development of court administration (1900-1940); the development
of judicial administration advocating and implementing judicial reform (1955-1980) that
coincided with an expansion of court administration (1940-1980); the 80s — a period of
implementation; and the “new reform era” that “will profoundly affect the way courts

deal with the outside world.”®®

Tobin identified Pound’s 1906 speech to the American Bar as the beginning of the period
of early development of court administration. Tobin characterized that early period as one
giving birth to court reform organizations. Tobin recognized the American Judicature
Society as the first among them: “focused on judicial selection, tenure, compensation,
and retirement rather than on court operations” and “instrumental in initiating the judicial
council movement.”®® Tobin stated that the formation and activity of judicial councils
was characteristic of the period. Judicial councils, according to Tobin, “were designed to
ascertain the needs of the court system, to propose policy and planning objectives for
court improvement, and, in particular, to make recommendations on legislation. Tobin

also noted that in California and Utah, judicial councils had considerable administrative

% Tobin, Creating the Judicial Branch: 198.
% Robert W. Tobin, An Overview of Court Administration in the United States (National Center for State
Courts, Williamsburg, Virginia, 1997) 15.
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authority.®” Tobin recognized closure of the period 1900-1940 with ABA President
Vanderbilt’s publication of the first court administration standards that promoted
administrative roles for judges and advocated court administrators as the milestone that

closed the period (1900-1940).

In Creating the Judicial Branch: The Unfinished Reform Tobin identified the years from
1955 to 1980 as years when reformist chief justices became instrumental in implementing
judicial reform inside the courts. Up until this time, judicial reform was characterized by
activities of organizations external to state courts. Tobin identified the Chief Justices who
lead the judicial reform movement during those years: Harold Traynor, California;
Edward Pringle, Colorado; Harold Fatzer, Kansas; Edward O’Neill, Ohio; Howell Heflin,
Alabama; Arthur Vanderbilt, New Jersey, and; Charles D. Breitel, New York. Tobin said
of this period: “In 1971 alone, one-quarter of the states effected major court reforms, a

testimonial to the judicial leadership of that period.”®®

Simultaneously with this period, Tobin noted the continuing development of court
administration during the years of 1940 to 1980. Tobin said that the period was
characterized by “the emergence of a court reform agenda” that included “unification”,
assigning statewide administrative authority for courts to chief justices, birth and
development of court administration as a profession, creation of more national

organizations to support court reform, and “a trend toward a broader and more inclusive

87 Tobin, An Overview of Court Administration: 16.
% Tobin, Creating the Judicial Branch: 149.



Kasparek 45

legal culture.”®® Tobin observed that in the first part of the period that: management
accountability and authority and controls were missing; organizational structures
competed and conflicted; lack of uniformity, and; there was a lack of management skills.
Tobin characterized the period as one of simplifying jurisdictional and organizational
structure and centralizing administration and financing. He said that the need for
professionally trained court administrators, the formation of professional associations,
and the formation of professional training programs were also characteristic of the latter
part of the period of 1940 - 1980. Tobin emphasized that court reform agenda depended
upon money and “without the federal money professional court administration and trial

court administration would have grown at a slower pace.™

Attempting to determine where third branch administration is in terms of organizational
development is difficult. One could have followed the counsel and advice of Tobin:
The politics of court reform and unification does not lend
itself to structured analysis, because each state moves to a
different political rhythm. Moreover, there is no accounting

for the gifted political leader who occasionally arises in
time of need.”

Any attempt to defy Tobin’s warning will result certainly in objections and criticism to
my conclusions. However, Gallas and Griller have issued a challenge for discussion and
have asked the community to debate — they should be commended for the call to
intellectual arms. Greiner and Adizes warn us that growth may be inhibited by the
inability of an organization to figure out where it is and where it needs to go.

Organizational development theory does provide us a framework to debate the questions:

% Tobin, An Overview of Court Administration: 18-19.
™ Tobin, An Overview of Court Administration: 24.
™ Tobin, Creating the Judicial Branch: 119.
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is court administration in decline and are there fewer leaders? Tobin’s warning must be
cast aside now to place third branch administration within a modified organizational
development model in an attempt to answer these pressing questions. Maslow, Greiner,

and Adizes will provide structure to the analysis.

The following survey of history of third branch administration identifies milestones,
events, action, and thinking from a beginning point, through phases of development, and
ending in the here and now. Perhaps the least important part of the task at hand is to
designate a specific year for the beginning and end of a phase. Does it matter that an
infant left diapers behind and entered the “terrible twos” at 18, 24, or 26 months or is it
more important that they just made the leap? For the purpose of this work, setting those
years is somewhat arbitrary, but like previous works, an attempt to make a meaningful
connection to events is made to distinguish phases. More important to the quest is to
identify behaviors of third branch administration within the constructs of organizational

development theory that may help determine where is it now?

It appears safe to conclude that those who have written short histories of the business
have not analyzed history with the design of placing the events within an organizational
development perspective. Unlike previous historical accounts, the history and discussion
that follows, draws conclusions about the events and associates them with developmental

phases of organizational growth of third branch administration.
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To remind the reader, the emphasis here is on third branch administration rather than on
analyzing the organizational development of particular entities like NACM or NCSC, nor
IS it an attempt to analyze parts of the business like training and development. Specific
entities are included as indicators of the larger organization that the entities help form,
namely, third branch administration. The models offer much for us to learn if we were to
apply them to that task. The following section places history within the organizational
development context and is followed by discussion and a model to answer the questions:

where have we been and where are we now?

Viewing History from an Organizational Development Perspective

If there is one thing we know about the business of third branch administration it is that
reaching consensus is not easy. There is agreement in the literature of third branch
administration that court reform the introduction of management concepts in courts began
with Roscoe Pound’s address to the ABA in 1906. It is this event that provides us a

beginning for the organizational development analysis of third branch administration.

Creativity — Courtship Phase: Conceptualization 1906 - 1948

Roscoe Pound was Dean of the Harvard Law School in 1906 when he addressed the
American Bar Association at its annual meeting in St. Paul, Minnesota on “The Causes of
Popular Dissatisfaction with the Administration of Justice.”’* The address, controversial
at the time, has motivated and energized many court leaders over the years making Pound

the defacto leader initiating a century of activity. The literature resounds with references

"2 Roscoe Pound, “The Causes for Popular Dissatisfaction with the Administration of Justice.”
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to and citations of Pound’s address by leaders including Arthur T. Vanderbilt who
recommended that Pound’s address “be required reading once a year for every judge,
lawyer, law professor, and student.””® Roscoe Pound was the first contemporary thinker
and leader in court administration and “The Causes of Popular Dissatisfaction with the
Administration of Justice” was the contemporary cornerstone in the conceptualization
phase of court administration. The conceptualization phase was characterized by the
formation of institutions that begin to shape the business of administration of the judicial
branch by the judiciary. Perhaps the leader who should be mentioned more frequently,
however, is Arthur T. Vanderbilt. Nevertheless, practitioners, reformists, theorists, and
academicians also contributed volumes to the field. It was a time when entrepreneurs of
judicial reform sought financial investment in an idea. It was an age of excitement. It was

an age of thought. It was an age of activism and commitment to judicial reform.

American Judicature Society - 1913

Herbert Lincoln Harvey, an attorney who thought he was not cut out to practice law,
became a newspaper editor. Inspired by an entrepreneur named Ruggles who was at the
time entangled in litigation, Harvey began carrying the torch for court reform. Ruggles
financed the incorporation of the American Judicature Society (AJS) and financed
operations through an endowment. Conceived as part of the Progressive movement,
Harvey believed that “the times called for an association created for the sole purpose of

encouraging the efficiency in the administration of justice.””

™ Arthur T. Vanderbilt, ed. Minimum Standards of Judicial Administration (The Law Center of New York
University and the National Conference of Judicial Councils, 1949) xviii.

™ Michal R. Belknap, To Improve the Administration of Justice: A History of the American Judicature
Society (American Judicature Society, Chicago, IL, 1992) 25.
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The first Board of Trustees of AJS included: Roscoe Pound; Harry Olson, Chief Justice
of the Municipal Court of Chicago; Albert Kales, Esq., Northwestern University School
of Law; Chief Justice John B. Winslow, Supreme Court of Wisconsin; Governor
Woodside Ferris, Michigan; James Parker Hall, founder and Dean, University of Chicago
School of Law; Frederick W. Lehman, former president of the ABA; Frederick Bruce

Johnstone, Esq., and; Col. Nathan William, Esq.

Within the first couple of years, AJS would advocate for the merit selection of, the
appointment of, discipline, and removal of state judges; selection of court officials,
selection of juries; procedural rule making authority of courts, and; unification of courts
and administration through administrative judges and justices. These ideas are frequently
attributed to the National Center for State Courts, but their roots lie in the utterances of
Roscoe Pound in 1906 and the “Bulletins” (later to become the “Journal” of AJS and
eventually “Judicature”) in 1913 and 1914. AJS was a promoter of judicial administration
and became a staunch supporter of court administration by co-sponsoring the formation
of the Institute for Court Management (ICM) to train a cadre of court administrators.
Gerald Snyder, President of AJS (1968-1970), collaborated with Ernest Friesen to draft a
proposal for the Joint Committee for the Effective Administration of Justice that became
the battle cry for Justice Tom Clark, Chief Justice Warren Burger, and President Nixon at

the Williamsburg Conference in 1971.

Charles Ruggles would continue to underwrite the work of AJS through 1929 and the

“loss of its patron plunged the American Judicature Society into a struggle for
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survival.”” Carnegie stepped in to finance AJS, but in 1927 AJS turned to readers of its
Journal asking them to purchase subscriptions and to become paid “members” of AJS
which resulted in $1,712 in income in 1927 and $1,599 in 1928. AJS almost disappeared
when the Carnegie Corporation came to the rescue again in 1933. Foundations and
memberships expanded the work of AJS. Like many other judicial reform organizations,
AJS would benefit from the Law Enforcement Assistance Administration.”® Beginning in
1982, AJS began experiencing financial problems again resulting in reductions of staff
and limiting research. Philanthropy and grants served to breathe life into AJS and once
gone, the life of AJS was almost taken from it. Membership and subscription to
Judicature has sustained the oldest reform institution in the business, but not to the level it

once enjoyed.

National Council of Juvenile Judges - 1937

In 1937, the National Council of Juvenile Judges was founded by Gustav Schramm of the
Juvenile Court of Allegheny County, Pennsylvania. The purpose of the Council was to
provide specialized training for judges presiding over matters involving juveniles. The
Council was headquartered at the University of Nevada in Reno, Nevada. The Council
has since changed its name and is now known as the National Council of Juvenile and

Family Court Judges, located in Reno, Nevada.

"> Belknap 69.
"® Belknap 194.
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American Bar Association Minimum Standards on Judicial Administration —

1938

As President of the American Bar Association in 1937 and 1938, Vanderbilt labored for
the development of judicial administration standards. Under the presidency of Arthur T.
Vanderbilt, the American Bar Association’s Section on Judicial Administration approved
recommendations or further study from seven committees suggesting needed reforms and
formulating standards. The seven committees were: Judicial Administration, chaired by
Judge Edward R. Finch, New York, New York; Pretrial Procedure, chaired by Judge
Joseph A. Moynihan, Detroit, Michigan; Trial Practice, chaired by Judge W. Calvin
Chestnut. Baltimore, Maryland; Trial by Jury including selection of Jurors, chaired by
Judge John P. Dempsey, Cleveland, Ohio; Law of Evidence, chaired by Dean John H.
Wigmore, Chicago, lllinois; Appellate Practice, chaired by Professor Edson R.
Sutherland, and; Administrative Agencies and Tribunals, chaired by Ralph M. Hoyt,
Esquire, Milwaukee, Wisconsin.”” Among the topics of study and recommendations
were: promptness of judicial decisions, selection of jurors and courts conducting the voir
dire, court control of discovery, calendar administration and procedures regarding the
production of the record of proceedings. The Judicial Administration Committee made
the milestone recommendations adopted by the American Bar Association at its annual
meeting in July of 1938:
(1) That provision should be made in each state for a
unified judicial system with power and responsibility in
one of the judges to assign judges to judicial service so

as to relieve congestion of dockets and utilize the
available judges to the best advantage.

" \Vanderbilt 505-506.
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(2) That Judicial Councils should be strengthened with
representation accorded the Bar and the Judiciary
Committee of the Legislative Department.

(3) That quarterly judicial statistics should be required.”
In 1948, as Dean of the New York University Law School, Arthur T. Vanderbilt edited

the work of the ABA publishing the seminal work: Minimum Standards of Judicial

Administration. The results of this labor are evident in some of the milestones that follow.

Institute of Judicial Administration — 1938

Another significant milestone in the conceptualization of the field of court administration
was the creation of the Institute of Judicial Administration. Although Pound may have
kicked off the game, another stalwart in the field of court leaders, Arthur T. Vanderbilt,
took the judicial administration ball and ran with it. The result of VVanderbilt’s continual
efforts on behalf of court improvement was his success, in almost single handed fashion,
creating the Institute for Judicial Administration at the New York University Law

Center.” The objectives of the institute as stated in the articles of incorporation:

By a systematic, continuous study of the structure,
operation and manpower of the state and federal courts of
the United States and the courts of other common law and
civil law jurisdictions, looking forward to a science as well
as an art of judicial administration,

By assembling and supplying information as to all available
data on any subject of court procedure or judicial
administration, including ways and means of effectuating
improvements,

By holding conferences on a local, state, regional or
national basis to encourage the improvement of the
administration of justice, and

"8 Vanderbilt 29.
" Fannie J. Klein, Changing the System: The Twenty-Five Year Crusade of the Institute of Judicial
Administration For Equal Justice in American Courts An Historical Perspective (Meilen Press, Inc. 1978).
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By publishing studies in the field.*°

The Institute of Judicial Administration claims in 1957 to have been the first to train
judges, administrators, and others “in the scientific methodology of examining their own
court systems.”®! The Institute’s first Director was Professor Shelden D. Elliott former
Dean of the School of Law at the University of Southern California. A person who was
given significant credit for their professional support of the Institute was Professor Fannie
J. Klein, Law Librarian and Research Coordinator for IJA. Professor Klein is the author
of a number of works in the field of judicial administration and noted for her
bibliographical publications on the field. However, from 1937 until his death in 1957, the
milestones in judicial administration were largely inspired by one court leader, Arthur T.

Vanderbilt.

The Administrative Office of the United States Courts — 1939

The first judicial conference of the federal courts, Conference of Senior Circuit Judges,
was created in 1922.%% It may shock some readers to know that the federal courts were
once administered by the “Department of Justice through the Administrative Assistant to

the Attorney General”®

as is the case for many courts outside the United States. The first
attempt to remove management of the judicial branch from executive branch control was
not instigated by a court leader, but rather by an executive branch agent, United States

Attorney General Cummings. The first bill introduced to create the Office of the Proctor

8 Klein 6.

8 Kline 41.

8 Act of September 14, 1922. U.S.C. 28 § 218.

& Will Shafroth, “Improving Judicial Administration in the State Courts” Missouri Law Review January
1943, Volume VIII Number 1 HeinOnline 8 Mo. L. Rev: 6. Note: Will Shafroth served as the Chief of the
Division of Procedural Studies and Statistics of the Administrative Office of the United States Courts in
1943.
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failed because it was incorporated into a larger court reorganization bill. However,
Cummings’ idea was endorsed by the Judicial Conference. Chief Justice Hughs appointed
a joint committee and asked Attorney General Cummings to draft the statute to create the
Administrative Office of the United States Courts.®* Why replace the Attorney General
with a court executive? “ “The design of the legislation is to furnish the federal courts the
administrative machinery for self-improvement through which those courts will be able
to scrutinize their own work and develop efficiency and promptness in their
administration of justice.””®* Shafroth adds to the justification that creating an
administrative office of the courts “is a logical development in judicial administration
since it places in the hands of an agency under judicial control such functions as budget
making, auditing, and statistical reporting, all of which should be free of executive

control.”®

The duties of the Administrative Office of the United States Courts as envisioned by the
Act were:

1. Supervision of the clerical and administrative
personnel of the federal courts, including fixing of
salaries and establishment of grades, but not
including the appointment of personnel which
remains in the control of the judges themselves and
of the clerks of court.

2. The collection and reporting of judicial statistics
concerning civil, criminal, and bankruptcy cases in
the federal courts.

3. Presentation of the budget of the judicial
department to Congress.

8 vanderbilt 30.
8 ghafroth 9.
8 Shafroth 7.
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4. The disbursement of monies for the operation of the
courts.

5. The furnishing of equipment and supplies for the
courts including law books for the judges, and the
providing of accommodations for the use of the
court and court personnel.

6. Auditing the accounts of clerks of court, referees in
bankruptcy, United States commissioners, and other
court officials.

7. The making of recommendations concerning the
judicial business to the Judicial Conference.®’

The federal model for judicial conferences and administrative offices of the courts would
become the court organizational model for the states. A few states preceded the federal
model with an Executive Secretary of the Judicial Department in Connecticut and an
Executive Secretary to the Judicial Council in New York.®® Some may argue that the title
of executive secretary is not the same as court executive but an analysis of the functions
of the first appointees to these positions shows that their responsibilities were similar to

the federal responsibilities listed above.

Model Act to Provide for an Administrative Office of State Courts - 1948

In 1942 and again in 1946, the American Bar Association Section on Judicial
Administration established a committee whose purpose was to study and serve as a
clearinghouse for the creation of Administrators of the State Courts. The Report of the
ABA Committee on An Administrative Office of State Courts supported the creation of
State Court Administrators. In 1948, the Conference of Commissioners on Uniform State
Laws approved a Model Act to Provide for an Administrator for the State Courts. The

position known as the state court administrator would be supervised by the court of last

87 Shafroth 8.
8 Shafroth 8-10.
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resort and would perform the following management functions: “examining the state of
the docket and recommending assignment of judges where courts need assistance, collect
and compile statistics, prepare and submit budget estimates, obtain reports from various
courts on the state of the business of the courts, and attend to any other matters assigned

by the court of last resort.”®°

Infancy and Direction Phase: Taking Risk 1949 — 1965

The transition between the courtship-creativity phase and infancy-direction involves risk
according to the theorists. That risk is the same risk that is taken by the entrepreneurs, the
thinkers, the visionaries, the founders — they risk their career, reputation, and money in
pursuit of a dream. It should come as no surprise that when Vanderbilt left the ABA as
President and became the Chief Justice of New Jersey that he would implement the
“Model Act” legislation that he worked to pass. As the Chief Justice of New Jersey he
would hire the first management professional recognized as a State Court Administrator.
Political risk was added to the entrepreneurial milieu. To say it was an age of no
managerial depth in courts is an understatement. These were the days of one person
shows — there was no one to delegate professional management tasks to and funding for

court management implementation was non-existent.

Conference of Chief Justices (CCJ) — 1949

The creation of the Conference of Chief Justices is credited to the work of three Chief

Justices: Chief Justice Arthur T. Vanderbilt of New Jersey, Chief Justice Robert G.

8 vanderbilt 31-32.
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Simmons of Nebraska, and Chief Justice Laurance M. Hyde of Missouri.”® Forty-four of
then forty-eight states were represented at the first CCJ meeting in St. Louis, Missouri, in
September of 1949. Attendees elected Chief Justice Hyde chairman and Chief Justice
Edward W. Hudgins of Virginia as vice-chairman. Also elected to the Board of Directors
(referred to as the executive council until 1983) of CCJ in its first year were Chief
Justices: John E. Hickman of Texas, Charles Loring of Minnesota, John T. Loughran of
New York, Stanley E. Qua of Massachusetts, and Carl V. Weygandt of Ohio. The first
resolution of CCJ was to accept the offer by the Council of State Governments to serve as
secretariat to CCJ. As a result of differences over governance of the Council of State
Governments in 1974, the governors and state legislatures moved to distance themselves
from CSG. In 1976, CCJ voted to designate the National Center for State Courts as
secretariat since NCSC was governed by courts rather than legislative and executive

branch representatives.®*

In 1983, CCJ incorporated as a non-stock (non-profit) corporation in Virginia. The
bylaws provide that membership in the Conference is limited to the “highest judicial
official of each state of the United States; the District of Columbia; the Commonwealth
of Puerto Rico; the territories of American Samoa, Guam, and the Virgin Islands; and the

992

Commonwealth of the Northern Mariana Islands,”” and the presiding judges of the

courts of last resort with exclusive jurisdiction over criminal matters.

% History of the Conference of Chief Justices (National Center for State Courts, 1993) 13.
91

Fetter 24.
% History of CCJ 14.
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According to the history of the conference, the articles of incorporation stated that the
purpose of CCJ was ‘to provide an opportunity for consultation among the highest
judicial officers of the several states, commonwealths, and territories concerning matters
of importance in improving the administration of justice, rules and methods of procedure,
and organization and operation of state courts and judicial systems, and to make

recommendations and bring about improvements in such matters.”%?

The First “Model Act” State Court Administrator — 1953

Some states may have had an assistant or executive secretary to the chief justice prior to
1953. However, Chief Justice Arthur T. Vanderbilt of New Jersey appointed the first
professional state court administrator as perceived by the “Model Act” of 1948. Chief
Justice Vanderbilt appointed Edward B. McConnell who had an A.B. and LL.B. from the
University of Nebraska and an M.B.A. from Harvard. He served in the Army Corps of
Engineers in the European Theater of operations in World War 1. He served as faculty at
Rutgers University School of Business Administration. He was an associate of the law
firm of Toner, Speakman, and Crowley in Newark, New Jersey. Prior to his appointment
as the Administrative Director of the Courts of the State of New Jersey, Ed McConnell
served as an administrative and legal assistant to Chief Justice Vanderbilt. In 1973, Ed
McConnell became the President of the National Center for State Courts and served until
his retirement in 1990. For a more information about Ed McConnell see A Profile of Ed

McConnell by Mark A. Zaffarano.*

% History of CCJ 14.
% Mark A. Zaffarano “A Profile of Ed McConnell” The Court Manager Volume 5, Number 3, Summer
(National Association for Court Administration 1990) 21.
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National Conference of Court Administrative Officers (NCCAO) — 1955 aka

Conference of State Court Administrators (COSCA) — 1972

The Conference of State Court Administrators evolved from the National Conference of
Court Administrative Officers. Hubert D. Bennett of Virginia and Edward B. McConnell
of New Jersey accompanied their Chief Justices to CCJ meetings in 1953. Bennett and
McConnell are credited with the idea that court administrative officers should meet
regularly. Chief Justice Arthur Vanderbilt of New Jersey approved of the idea and invited
court administrative officers to attend the CCJ meeting in 1954. Eight administrators
attended the first meeting in 1955 creating NCCAO and electing Edward C. Fisher the
first chairman of the conference. Edward Fisher is considered the first state court
administrator in the United States taking the position of Executive Secretary of the

Judicial Department of Connecticut in 1937.%°

Although the founders of NCCAO saw the organization as one for state level
administrators, membership was determined by the NCCAO Executive Committee. There
being no alternative organization for trial court administrators, NCCAO, perhaps
reluctantly, decided to selectively admit trial court administrators. Edward C. Gallas, Los
Angeles Superior Court Executive Officer (reportedly the “first metropolitan trial court

796

administrator”®® and John J. Lavelle, Court Administrator of the Court of Common Pleas

of Cuyahoga County (Cleveland) Ohio were admitted as members of NCCAO in 1959.

95
Fetter 5.
% Michael G. Ryan, “Court Reform: The Metropolitan Trial Court Status in a State Court System” The
Column December 1973 (National Association of Trial Court Administrators) 3.
97
Fetter 7.
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Additional trial court administrators were admitted in addition to members of the Federal

Administrative Office of the Courts.

The history of COSCA states that the original purpose of NCCAO was: “to facilitate
cooperation, consultation and exchange of information by and among those persons and
offices directly concerned with the administration of the courts; to foster the utilization of
the principles and techniques of modern business management in the field of court
administration; and thereby to improve the administrative practices and procedures of the

courts in various jurisdictions.”*®

By 1964, the number of trial court administrators had increased. Seeing a difference
between the functions of trial court administrators and state court administrators, the
Conference approved an amendment proposed by Edward McConnell limiting
membership of trial court administrators to those from jurisdictions with populations of
500,000 or more. However, trial court administrators from smaller jurisdictions could be
associate members. In 1972 with Harry O. Lawson State Court Administrator of
Colorado as Chair, NCCAO members approved revised bylaws limiting membership to
state court administrators only and changing the name to the Conference of State Court
Administrators (COSCA).* The Articles of Organization of COSCA set forth a more
specific purpose:

to deal with the problems of state court systems and,

toward that end, it shall cooperate with the Conference of
Chief Justices; shall seek to formulate fundamental policies

% Fetter 8.
% Fetter 18.
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and standards for state court administration; shall facilitate
cooperation and consultation and exchange of information
by and among national, state and local offices...; shall
foster the utilization of the principles and techniques of
modern business management...; and shall thereby
endeavor to improve administrative practices and
procedures in, and to increase the efficiency and
effectiveness of, all courts in the several states.'®

COSCA followed CCJ in designating the National Center for State Courts as the

secretariat for the organization.

The history highlights some of the recurring discussions of NCCAO as it evolved into the
more focused and mature organization, COSCA. Obviously, many discussions centered
on purpose and membership. The topic of that first opening session in 1956 and recurring
many times thereafter was the desire to create uniform judicial statistics among the states.
The subject would later evolve into the Court Statistics Project, an annual statistical
comparison among the states, prepared by the National Center for State Courts in
partnership with COSCA. Perhaps one of the more interesting recurring discussions
centered on the chronic action of the Federal government to ignore courts or relegate
courts to minimal financial support by comparison to other justice entities in Federal

funding programs, particularly, LEAA.

The First Trial Court Administrators — 1950

The earliest date documented for the appointment of a trial court administrator was 1950
and Pennsylvania was reported to have 6 court administrators working in trial courts by

1957.** However, the literature recognizes Edward C. Gallas as the first professional

100 Eetter 20.
101) awson and Howard 589.
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trial court administrator. The Los Angeles Superior Court appointed Edward C. Gallas as

the Court Executive in 1957.

The Joint Committee for the Effective Administration of Justice — 1961

Collaboration for the purpose of judicial reform may be more evident in the past than
evidenced today. Perhaps there is not a better example of collaboration than the Joint
Committee for the Effective Administration of Justice. Although housed by the ABA, the
Joint Committee, as its name implies, was a joint effort, owned equally by the
participants as opposed to being owned by one of the sponsors. The Joint Committee was
initiated by John Satterfield, then president-elect of the American Bar Association who
made judicial reform a part of his ABA Presidency. Satterfield’s action was inspired by
discussions with U. S. Supreme Court Associate Justice Tom C. Clark who encouraged
collaboration of judicial reform groups. The Joint Committee was a collaborative effort
sponsored by the ABA Section on Judicial Administration, the Institute of Judicial
Administration (IJA), and the American Judicature Society (AJS). Justice Clark became
chair of the Joint Committee. Justice Clark appointed Ernest Friesen, then with the

Department of Justice, to direct staff efforts for the committee.'*

AJS contributed the time of their Assistant Directors and paid for Milton Moskau to work
with Friesen in direct support of the committee and to search for money to support
committee efforts. The Kellogg Foundation contributed $116,000. The ABA contributed

cash and provided facilities and personnel to support the committee staff. Other

192 Belknap 175.
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foundations and grants supported the effort of the Joint Committee.'® The work of the
Joint Committee focused on education and public relations concerning judicial reform.
The objective of the Joint Committee citizen conferences was to build public trust and
confidence through judicial reform. Again, concepts that have been credited to the
National Center for State Courts actually surfaced much earlier in judicial administration
history. However, there was another thread of thought that emanated from the Joint
Committee. Justice Clark thought that judicial reform was far too important to handle
through committees alone, there needed to be an entity dedicated to judicial reform and
the administration of the state courts. Following discussions at the ABA convention in
1969 and inspired by Justice Clark as chair of the Joint Committee, Gerald C. Snyder,
president of AJS (1968-1970) and Ernest Friesen discussed the matter further. An action
committee was formed and Ernest Friesen, then Director of the Administrative Office of
the United States Courts, and Glenn R. Winters, Executive Director of AJS developed the
concepts concerning the creation of an American Judicial Center for state courts.’®* The
plan was approved by the ABA Section on Judicial Administration, the Conference of
State Trial Judges, the Appellate Judges Conference, and the National Conference of
Special Court Judges. The work of the Joint Committee had become the roadmap for
Chief Justice Burger’s call for a National Center for State Courts at the Williamsburg

Conference in 1971.

193 Belknap 176.
104 Belknap 186.
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National Conference of Metropolitan Courts — 1963

The National Conference of Metropolitan Courts was founded in 1963. Justice Tom C.
Clark orchestrated the creation of the Conference consisting of the presiding or chief
judges of sixty of the largest metropolitan courts. The purpose of the Conference was to
identify best practices and promote adoption of those practices among member courts.
The Conference was instrumental in supporting efforts to analyze backlogs, identify
causes, and build practices to reduce delay in metropolitan courts.!®® Unfortunately, no
history of the Conference resides within the NCSC library. Inquiries were made to
determine if a history of the Conference had ever been written but no answer had been

received as of the date of submission of this paper.

The Go-Go and Delegation Phase: Full Scale Implementation 1966 - 1990

It can be said that the conceptualization phase was characterized primarily by the
formation of court reform organizations. They all contributed to creating a forum for
court reform laying the foundation for an implementation phase. The implementation
phase, as we have seen, was repeatedly assisted by money from foundations. Typical of
such processes, implementation requires resources beyond conceptualization and
planning. The implementation of court reform thinking that originated in the
conceptualization phase would get its major financial support through Federal grant

programs.

195 Thomas Church, Jr., Alan Carlson, Jo-Lynne Lee and Teresa Tan. Justice Delayed: The Pace of
Litigation in Urban Trial Courts (National Center for State Courts, Williamsburg, Virginia: 1978) 105.
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National Association of Trial Court Administrators (NATCA) — 1966

At a meeting in Los Angeles in 1966, six trial court administrators “identified the need

for a national organization™%

separate from National Association of Court
Administrators that would be “dedicated to the improvement of the administration of
justice in the trial courts.”*®’ The six organizers of NATCA were: Gordon W. Allison,
Court Administrator, Maricopa County, Arizona; Edward G. Gallas, Executive Officer,
Superior Court, Los Angeles County, California; David J. Saari, Court Administrator,
Multnomah County, Oregon; Alvin L. Short, Court Administrator, San Bernardino
County, California; Paul H. Steiling, Court Administrator, Santa Clara County,
California, and; Robert C. Wetherholt, Executive Officer, Superior Court, King County,

Washington.'®® The first meeting of NATCA was held in Phoenix in April of 1966 and

twenty court administrators attended the conference.

In 1972, NATCA adopted Canons of Ethics. In 1974, NATCA designated the National
Center for State Courts as its secretariat. The history of NATCA credits a few
organizations and people instrumental in assisting the organization in its developmental
years: Ernest Friesen who was a regular speaker at the annual conferences and assisted
NATCA in their educational efforts; Dean Laurence M. Hyde, Jr. of the National College
of the State Judiciary (National Judicial College) who also helped with educational
programming; Dean Fannie Klein of the Institute of Judicial Administration who

provided NATCA members with surveys and studies conducted by 1JA, and; Glen R.

1% Gordon Allison and J. Paul Peoples, “A History of the National Association of Trial Court
Administrators” The Column, April, 1974 (National Association of Trial Court Administrators) 1.
197 Allison and Peoples 1.

1% Allison and Peoples 1.
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Winters, Executive Director of the American Judicature Society who contributed services
to NATCA in its early years. David Saari, Gordon Allison, Paul Steiling, Benjamin
Mackoff, Paul Peoples, Rita Prescott, and Paul White served as NATCA’s Presidents
over the first ten years of the organization. Objectives of NATCA as stated in the By
Laws in 1974 were:

Increase the proficiency of trial court administrators.
Improve the administration of justice through the
application of modern management techniques. Promote
the independence of the judiciary. Determine, formulate,
and declare fundamental policies, principles, and standards
involved in the judicial administration , and to standardize
judicial terminology and statistical reporting methods.
Promote coordination of judicial research activities and
furnish a forum for interchange of practical information
relating to judicial administration. Aid in the improvement
of judicial administration with particular emphasis on the
study, development, and use of scientific and technological
methods.'*

Drawing on the discussion that follows, NATCA was one of the “court reform”
organizations that benefited in a small way from LEAA funds underwriting a meeting of
the NATCA Board to “formulate a plan of action that will provide interplay of ideas and
cooperation among the various court-related associations that are springing up throughout

the country.”**

National Association of Court Administrators (NACA) — 1968

“The National Association for Court Administration (NACA) was conceived at a meeting

held in Chicago in December, 1967.”*** According to The Court Crier, the publication of

199 The Column, August, 1974 (National Association of Trial Court Administrators) 1.

119 The Column, Volume 3, Number 2, November — December, 1972 (National Association of Trial Court
Administrators) 1.

111 «History of the Association” The Court Crier First Edition, March, 1970 (National Association for Court
Management).



Kasparek 67

NACA, fifty court administrators and clerks attending the first ABA Traffic Conference
and selected a committee to draw up proposed bylaws for this new organization.
Members of the bylaws committee included: John H. Petersen, Paul Pomponio, Art
Anderson, Terry Aragon, Jacque Menke, Harry Shumaker, and John Hayden. In
December, 1968, about seventy court administrators and clerks met in New Orleans and
adopted bylaws. The fist officers of NACA were: John H. Petersen, San Diego,
California, President; Paul Pompinio, First Vice President; Arthur Anderson, Second
Vice President; Harry Shumaker, Secretary, and; Terry Aragon, Boulder, Colorado,
Treasurer. In 1971, NACA had 94 members. By 1976, NACA had grown to 550

members.1*2

NACA stated that its purpose was: “To associate any person serving in a non-judicial
capacity as court clerk, administrator, or in any other administrative capacity within the
framework of court administration in an effort to better court administration.”***

NACA’s stated goal in 1971 was: “The improvement of court management service to the
community, exchange of solutions to problems, court administration professionalism, and

the exchange of information adaptable to all administrators.”***

Law Enforcement Assistance Administration (LEAA) — 1968, 1976

112 The Court Crier Fourth Quarter, 1975 (National Association for Court Administration) 11.

113 The Court Crier, Volume 1, Number 4, October-December 1971 (National Association for Court
Administration).

114 The Court Crier Volume 1, Number 4, October-December 1971 (National Association for Court
Administration).
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The Omnibus Crime Control and Safe Streets Act of 1968 created LEAA. LEAA
provided federal aid to state and local governments for the following purposes: “(1) to
encourage state comprehensive planning for criminal justice improvements; (2) to
provide technical and financial assistance to improve and strengthen law enforcement and
criminal justice; (3) to conduct research and development projects to improve criminal
justice operations; and (4) to develop and transfer to the states new techniques and

methods to reduce crime, and detect, apprehend, and rehabilitate criminals.”**

Courts were not specifically authorized in the law for grants in the beginning of LEAA.
Direct funding through grants to courts was not specifically authorized until 1976.'
However, even after their inclusion in 1976, courts never benefited to the degree that law
enforcement benefited in terms of the total dollars awarded. Part of the problem
surrounded the intent of the Safe Streets Act — it was directed at crime. Crime is but one
part of the court environment, but efforts of courts to assign resources to criminal cases
are always compromised by the necessary attention to all other case types that courts
must manage. Adding to these problems were problems of program administration
expressed well by then Acting Director of the Office of Justice Assistance in the U. S.
Department of Justice:

Increasingly, therefore, recipients found the program mired

in red tape and were frustrated at the time-consuming and

intricate process to obtain project funding. As the level of

funding for the program began to taper off in the late
seventies, some jurisdictions concluded that participation in

115 Robert F. Diegelman, “Federal Financial Assistance for Crime Control: Lessons of the LEAA
Experience” Symposium on the Attorney General’s Task Force on Violent Crime. 73 J. Crim. L. &
Criminology 994, Northwestern School of Law, 1982. LEXIS 12/06/2004.

11 Diegelman 998.
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the program simply was not worth the administrative
expense and headache.™’

The short LEAA history for courts is courts were officially recognized as intended
recipients of LEAA funds eight years after passage of the Safe Streets Act. Upon
authorization of courts as legitimate grant recipients in 1976, processes enabling third
branch administration to participate had to be put into place. Each State Planning Agency
(SPA), the state organizational unit charged with creating a plan and administering the
LEAA program, had to: “contain as a minimum three representatives of the judiciary: the
chief justice, state court administrator and a “local trial court judicial officer.””**® The
1976 amendment to the Safe Streets Act encouraged states to establish Judicial Planning
Committees (JPC) and the Act required that for each JPC that the SPA “must allocate
$50,000 from its block grant for use by its JPC.”** Courts had barely begun to take
advantage of the act when dissention over Federal agency responsibilities and debate on
the effectiveness of the program began to erode the stability of LEAA. National
Association of Trial Court Administrators (NATCA) sounded the alarm in April of 1977
reporting in The Column: “the House Budget Committee has recommended slashing
LEAA’s fiscal 1978 budget $200 million.”*?° But LEAA survived another challenge and
perhaps the reason allegedly was best expressed by an aide to then Attorney General Bell:
“you can buy a lot of support with 6 billion.”*?* The bill to reorganize and renew LEAA

in 1978 changed the name of the state planning agencies to criminal justice councils and

7 Diegelman 1004.

118 The Column Volume 8, Number 1, February 1977 (National Association of Trial Court Administrators)
4,

119 The Column Volume 8, Number 1, February 1977 (National Association of Trial Court Administrators)
5.

120 The Column Volume 8, Number 2, April 1977 (National Association of Trial Court Administrators) 7.
121 The Column Volume 9, Number 4, August/September 1978 (National Association of Trial Court
Administrators) 3.
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required three representatives of the courts. Judicial Coordinating Committees that were
created in the 1976 reauthorization retained with the “minimum” $50,000 yearly
allocation of Federal funds. However, the state plan and approval for the use of LEAA
funds remained within the control of the state executive branch. This was in contrast to
the resolution of the Conference of Chief Justices that advocated that the “*amount of
federal funds to be allocated (to state courts) should be fixed by the U. S. Congress
itself’” and that ““federal funds appropriated (for state courts) should be allocated for this
purpose in each of the states by that entity responsible under state law for the

administration of the courts.”” 1?2

Over time support for LEAA dwindled amidst the conflict. The resulting reductions in
appropriations and continuing dissention lead to the eventual elimination of LEAA.
Assistance for the courts would surface in the form of the State Justice Institute (SJI).
However, major federal assistance would resurface for the law enforcement community
through Byrne funds and homeland security funds while much smaller amounts were
made available to courts through SJI and other federal programs, and through earmarked
funds including those pushed through by local lobbying efforts. Byrne and homeland
security funds appear to be LEAA history repeating itself in terms of Congressional

financial help to court reform organizations and state and local courts.

Nevertheless, the Federal government, primarily through the Department of Justice and
LEAA assisted in the implementation of third branch administration by providing cash

the conceptual and implementation phases of third branch administration. Evidence of

122 The Column Volume 9, Number 4 (National Association of Trial Court Administrators) 4.
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that fact is abundant as instances of it appear in this capsulated history of the

development of third branch administration.

The National Judicial College — 1978

The American Bar Association offered courses for judges prior to 1978. The National

Judicial College was created in 1978 to provide training and education for judges.

The Institute for Court Management (ICM) — 1970

Chief Justice Warren Berger addressed the American Bar Association in 1969 calling for
a “corps of trained court administrators.”*? Chief Justice Burger initiated a series of
meetings to build the corps of professional court managers. The first meeting took place
in September of 1969 and included Chief Justice Berger; Bernard Segal, ABA President
at the time; and, Ernest Friesen, then Administrative Director of the United States

Courts.*?*

The ABA Task Force that grew out of Chief Justice Berger’s efforts conducted meetings
in the Winter of 1969. Participants on the ABA task force included: Ernest C. Friesen,
Director of the United States Courts and Warren Olney, former Director; Edward
McConnell, Court Administrator for the State of New Jersey; Dr. George Graham,
Executive Director of the National Academy of Public Administration; Franklin
Kilpatrick, Dean of Graduate Studies, University of Delaware; Edward C. Gallas, former

Administrator of Los Angeles Superior Court; Judge Gerhard Gessell, U. S. District

123 Institute for Court Management, Annual Report 1976 (Denver, Colorado) 2.
124 Geoffrey S. Gallas, Court Executive Training Program Design: “Documentation of First Training
Effort” (Institute for Court Management, University of Denver College of Law, Denver, Colorado 1970) 2.
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Court, District of Columbia; Justice Louis Burke of California; Earl Kinter, former
Chairman of the Federal Trade Commission; Frank Reifsnyder, then Chairman of the
ABA Section on Judicial Administration; Arthur Naftalin, former Mayor of Minneapolis;
Dwight Ink, Assistant Director of the Bureau of the Budget; Paul Dembling, General
Counsel of GAO; James R. James, Chairman of the National Conference of Court
Administrative Officers; Harry Lawson, Court Administrator of the State of Colorado;

Bert Early, ABA Executive Director; and, Marvin Bower, ABA Consultant.**®

With the support $750,000 from the Ford Foundation, the Institute for Court Management
held its first Board of Trustees meeting in February of 1970. The American Bar
Association, The American Judicature Society, and the Institute of Judicial
Administration each selected four members to the Board of Trustees. The Board
appointed Ernest C. Friesen as Executive Director and selected the University of Denver,
College of Law to house the Institute.**® Advice on the educational aspects of the
program was sought through a panel of educators and public administration advisors
appointed by the National Academy of Public Administration and assisted by a
practitioner “Visiting Committee of Judges selected by Chief Justice Berger including

Federal judges, state Chief Justices, and Chief Judges of trial courts.**’

The Institute for Court Management graduated thirty-one persons in the first class that
began study in 1970. Tables 1 through 3 identify the Fellows from the first three classes

of the Court Executive Development Program resulting from the initiative described

125 Gallas, Court Executive Training Program 2-4.
126 Gallas, Court Executive Training Program 5.
127 Gallas, Court Executive Training Program 6-11.
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above. These Fellows of the Institute were the first people specifically trained for the new
profession of court administration. By the nature of being first ICM Fellows should be
considered leaders in the field of court administration. They broke ground for the
thousands entering the profession after them (see www.ncsconline.org for a list of
persons who have become Fellows of the Institute for Court Management by year of

graduation).

Graduate Programs in Court Administration — 1969 — 1973

According to Friesen, Gallas, and Gallas three schools had graduate offerings in court
administration or had announced intentions to do so between 1969 and 1971: American
University, the University of Denver, and the University of Southern California. These
authors writing in Managing the Courts also noted that one university had eliminated
plans for a court management program due to a lack of interest on the part of faculty and
students. ?® These are the Masters Degree programs that the “business” tends to refer to
when speaking of advanced degree programs in judicial administration. However, other
universities through the years professed to offer public administration programs with
studies in judicial administration, however, many of them emphasized criminal justice
with course work in judicial administration. Graham claims that as many as 40
universities were offering a “formal master of judicial administration (MJA) degree” in

the early 70s.'#

American University Center for the Administration of Justice — 1970

128 Ernest C. Friesen, Edward C. Gallas, and Nesta M. Gallas, Managing the Courts (Bobbs-Merrill
Company, Inc., New York, 1971) 8-9, 107.
123 Cole Blease Graham, Jr. 18.
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In 1970, American University began offering a Master’s Degree in Administration of
Justice with coursework in judicial administration. The program began in the School of
Continuing Education and moved to the College of Public Affairs. The Masters Program
in Administration of Justice terminated in 1980 when the program was renamed and
moved to the College of Public and International Affairs offering a Masters Program in
Justice. The nature of the program continued to change and degree offered today is a
Masters in Justice, Law and Society. During the years when the program provided
coursework in judicial administration, Dr. David Saari served as the Director of the

Center for the Administration of Justice and the School of Justice.*

University of Denver College of Law — 1971

Harry O. Lawson, state court administrator of Colorado, was also an adjunct professor at
the University of Denver and directed graduate studies in judicial administration. Harry
O. Lawson is credited with establishing in 1971 “the first graduate program (Master of
Science in Judicial Administration) for court managers in the country.”**! Harry O.
Lawson resigned from the courts in 1977 to dedicate all of his effort to the program at the

University of Denver.

University of Southern California — 1973
In February of 1973, the University of Southern California graduated the first thirteen

students who obtained a Masters Degree in Public Administration with a certificate in

130 Information provided by the University Archivist of American University, March 23, 2005.
31 The Column Volume 8, Number 1, February 1977 (National Association of Trial Court Administrators)
8.
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Judicial Administration.** *** The program was “an intensive 13 month course of study”
conducted by USC’s School of Law and the School of Public Administration.
Coursework included criminal justice, civil procedure, judicial administration, systems
analysis, finance, personnel, research, and administrative theory and behavior. The
program was “made possible by funding from the California Council on Criminal Justice
and sponsorship by the Southern California Association of Governments.*** Dr. Peter
Haynes was the program director when the first graduates matriculated with their Masters

Degree in Judicial Administration.

The National Center for State Courts - 1971

Originally, the subject of judicial reform in the Commonwealth of Virginia was supposed
to be the topic of the conference that the Commonwealth was planning to be held in
Williamsburg, Virginia in March of 1971. When Governor Linwood A. Holton asked
Justice Tom C. Clark to assume planning responsibilities, the conference purpose
expanded to include judicial reform in all of the states. Justice Clark had proposed a
National Judicial Center for state courts as an outgrowth of his work with the Joint
Committee for the Effective Administration of Justice that was organized in the early
1960s.%** One could guess that the idea would resurface during the Williamsburg
Conference. In the opening remarks, President Richard M. Nixon urged the 450

Williamsburg participants to emulate the Federal Judicial Center in creating a judicial

132 The Column Volume 3, Number 3, January-February, 1973 (National Association of Trial Court
Administrators): 2.

133 The Column Volume 9, Number 1, February/March 1978 (National Association of Trial Court
Administrators) 11.

134 The Column, Volume 3, Number 3 (National Association of Trial Court Administrators) 2.

13 Eric Lowe, National Center for State Courts: A Commemorative History of Its Structure and
Organization in Honor of 20 Years of Service to the State Courts (National Center for State Courts 1991) 4.
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center for state courts. Later in the conference, Chief Justice Warren E. Burger addressed
attendees laying the conceptual framework for a judicial center to serve the state courts.
Chief Justice Burger’s call for a national center to service state and local courts was
endorsed by the conference.™* For a more detailed discussion of the thinking of Justice
Clark and others, see National Center for State Courts: A Commemorative History of Its

Structure and Organization in Honor of 20 Years of Service to the State Courts.

The Williamsburg Conference endorsed a national resource center for state courts. The
Executive Committee of CCJ took responsibility for the task and appointed a steering
committee consisting of: Chief Justice James S. Holden of Vermont, Chair, representing
CCJ; Justice Morrell E. Sharp of the Supreme Court of Washington, Secretary,
representing Chief Justice Burger; Earl Morris represented the American Bar
Association; Gerald C. Snyder, Jr. represented the American Judicature Society, and;
Orison S. Marden, represented the Institute of Judicial Administration. Justice Louis H.
Burke of California, Justice Paul C. Reardon of Massachusetts, and Justice William
Frederick of New York were subsequently added to the committee.™*” Gerald Snyder
prepared a draft of the Articles of Incorporation and named the entity “National Center

for State Courts.”*®

It is interesting to note the differences of opinion that surfaced among members of the
steering committee, Justice Burger, and others concerning the governance of the National

Center for State Courts. Justice Burger believed that only state judges should be on the

1361 owe 3.
137 | owe 5.
138 ) owe 6.
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NCSC Board of Directors and that those judges should represent the diversity of courts;
courts of last resort, appellate courts, and general and limited jurisdiction courts.**
Others believed that the Board of Directors of the proposed center should be more
representative of legal interests including the ABA and other judicial reform groups. A
compromise was reached in the Articles of Incorporation filed in June of 1971 that
provided for a 12 member Board of Directors to be filled by judges and an Advisory
Council, the Council of State Court Representatives, representing organizations active in

the field of judicial administration.**® The judges would be elected to the Board of

Directors by the Council of State Representatives.**

The first Board of Directors of NCSC were: David Brofman, Judge of Denver, Colorado
Probate Court; Louis H. Burke, Associate Justice, Supreme Court of California; James A.
Finch, Jr., Chief Justice, Supreme Court of Missouri; M. Michael Gordon, Judge of the
Municipal Court of Houston, Texas; Frank R. Kenison, Chief Justice, Supreme Court of
New Hampshire; Bernard S. Meyer, Judge of the Supreme Court of New York,
Minneola, New York; Paul R. Reardon, Associate Justice, Supreme Judicial Court of
Massachusetts; William S. Richardson, Chief Justice, Supreme Court of Hawaii; Morrell
E. Sharp, Associate Justice, Supreme Court of Washington; Harold Stevens, Presiding
Judge, Appellate Division, Supreme Court of New York; Joseph A. Sullivan, Presiding
Judge, Wayne County Circuit Court, Detroit, Michigan, and; Curtis V. Tillman, Judge of
DeKalb County Juvenile Court, Decatur, Georgia. Justice Reardon served as the first

chairman of the Board of Directors and acting President of NCSC.

39 Lowe 6.
M0 owe 8.
141 Annual Report 1971-1973 (National Center for State Courts) 15.
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The first chairman of the Advisory Council was Orison S. Marden, of the Institute of
Judicial Administration. Other organizations represented on the Advisory Council were:
the American Academy of Judicial Education, the American Bar Association, the ABA
Section of Judicial Administration, the American Judicature Society, the Appellate
Judges’ Conference, the Conference of Chief Justices, the Institute for Court
Management, the National Association for Court Administration, the National
Association of Court Administrative Officers, the National Association of Trial Court
Administrators, the National College of State Trial Judges (National Judicial College),
the National Conference of Metropolitan Courts, the National Conference of Special
Court Judges, the National Council of Juvenile Court Judges, the National Council on
Crime and Delinquency, the North American Judges Association, Association of

American Law Schools, and the National College of Probate Judges.'*?

The purpose of the National Center for State Courts as stated in the Annual Report 1971-
1973 was; “To improve the administration of justice in the state courts of the nation, to
promote and support research, studies, education, training and activities for such courts,
and to assist, supplement and coordinate, but not to supplant, the activities of

organizations functioning in the field of judicial administration.”***

The NCSC Board of Directors appointed Justice Winslow Christian of the California

Court of Appeals as its first full time President. Justice Christian served from 1971 to

Y21 owe 12-13.
%3 Annual Report 1971-1973 (National Center for State Courts) 1.
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1973. Mr. Edward B. McConnell, former Administrative Director the Supreme Court of
New Jersey, served as President of NCSC from 1973 to 1990. Larry Sipes, previously the
Director of the National Center’s Western Regional Office, became President of NCSC in
1990 and served until 1995. Roger Warren, former Chief Judge of the Superior Court of
California, became President in 1996, serving until August of 2004. Mary McQueen,
former Administrative Director of the Courts for the state of Washington became

President in August of 2004.

The events concerning site selection for the NCSC headquarters in Williamsburg,
Virginia and details concerning construction are detailed in Lowe’s Commemorative
History, 13 through 19. The Governor of Virginia secured approximately one million
dollars for construction. Another one million dollars was secured through a grant from
LEAA. The Kresge Foundation provided a matching grant of $750,000 to help cover
construction costs. A nominal lease for the seven acre parcel on the campus of the
College of William and Mary resulted in the construction of a building that now sits next
to the College of Law on the William and Mary campus. Discussion around the
construction of a new building for the William & Mary College of Law and the
construction of NCSC headquarters provided momentum to accomplish both. NCSC
Headquarters sits adjacent to the William and Mary College of Law building, both
located at the perimeter of Colonial Williamsburg where revolutionary war thinkers

helped shape a government with an independent judiciary.
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The cost of operating the Center and financing the work was supported by grants directly
from the Law Enforcement Assistance Administration as well as LEAA funds from
various state planning agencies and foundations including: the Edna McConnell Clark
Foundation, the Sloan Foundation, the Ford Foundation, the Bush Foundation and the

Hill Family. ***

The National Center for Juvenile Justice - 1973

The National Council of Juvenile Judges recognized a need to do research and
development in the field of juvenile justice. In 1973, the National Center for Juvenile
Justice in Pittsburgh, Pennsylvania was incorporated as the Council’s research arm,
appointing E. Hunter Hurst 111 as Director who serves as the Center’s Director as of the
writing of this paper. The Center was initially financed by contributions of $450,000
from Pittsburgh corporate foundations and by a $170,000 grant from the Law
Enforcement Assistance Administration (LEAA) in 1973 and a subsequent LEAA grant
for 1974-1975 of $199,135.1° LEAA, an arm of the United States Department of Justice,
neglected courts in the early years of the agency buy became a significant contributor to

initiatives of the judiciary.

Center for Jury Studies — 1978

Funded by LEAA, William Pabst and Thomas Munsterman published a Guide to Juror
Use in 1974 and in 1975 published A Guide to Juror System Management. Together they

incorporated the Institute for Jury Studies in 1978. Munsterman became a proponent of

144 Annual Report 1971-1973 (National Center for State Courts) 17.
1% The First Annual Report of the National Center for Juvenile Justice, Pittsburgh, Pennsylvania (July,
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effective and efficient use of jurors advancing the concept of “one day — one trial” and
counseling numerous jurisdictions through implementation of the shortened jury
obligation. Munsterman became the principal in the cause of effective jury
administration. In 1982, the Center for Jury Studies became a part of the National Center

for State Courts.

National Association for Court Management — 1985

In August of 1984, members of the National Association of Trial Court Administrators
and the National Association for Court Administration accepted the recommendation of
the merger committee and voted to merge their associations forming the National
Association for Court Management (NACM). Bobby T. Branum, representing NACA
and Gordon M. Griller, representing NATCA, co-chaired the Nominations Committee to
create a slate of potential officers for election at the first business meeting of NACM in
Forth Worth, Texas in 1985. Donald Cullen was elected the first President of NACM.
The publication of NATCA, The Column and the publication of NACA, The Court Crier
were combined shortly after the two associations started to hold their annual conference
jointly. The two publications merged and The Court Manager was published as the

journal of NACM in 1985.

Adolescence and Coordination Phase: Performance 1990 - 2004
Knowing where we are is critical to organizational development. Knowing where we are

requires that we continue to look at where we have been and how did we get here? Third

148 Tobin, Creating the Judicial Branch 218.
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branch administration seems to have been characterized by two themes in the 1990’s:

performance of courts in society and performance of individuals.

Trial Court Performance Standards (TCPS) 1990

Starting in 1987, the National Center for State Courts began working the Commission on
Trial Court Performance Standards to develop standards and to devise and pilot test
performance measures for general jurisdiction trial courts. In July of 1990, NCSC
published the Trial Court Performance Standards with Commentary.**’ The
Commission’s report stated:

...court reform has focused on the structures and machinery

of the courts, not their performance (what courts actually

accomplish with the means at their disposal), and on the

needs of judges and court personnel, rather than directly on

the needs of those served by the courts. No agreed-upon

performance standards or criteria existed for trial courts of

general jurisdiction. There was little guidance in the

literature of court management on how to measure trial
court performance.*®

Members of the Commission included: Robert C. Murphy, Chief Judge, Court of Appeals
of Maryland, Chair; Robert N. Baldwin, State Court Administrator, Virginia; Carl F.
Bianchi, Administrative Director of the Courts, Idaho; John A. Clarke, Trial Court
Administrator, Superior Court, Essex County, New Jersey; Judith A. Cramer, Court

Administrator, Court of Common Pleas, Montgomery County, Ohio; Robert D. Lipscher,

147 Trial Court Performance Standards with Commentary (National Center for State Courts and the Bureau
of Justice Assistance 1990).
18 Trial Court Performance Standards with Commentary 1.
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Administrative Director of the Courts, New Jersey; Doris Marie Provine, Professor of
Law and Political Science, Syracuse University; Henry Ramsey, Jr., Judge, Superior
Court for DeKalb County, Georgia; Whitfield Smith, Clerk of Court, Superior Court for
DeKalb County, Georgia; Leo M. Spellacy, Presiding/Administrative Judge, Court of
Common Pleas, Cuyahoga County, Ohio, and; Fred B. Ugast, Chief Judge, Superior

Court of the District of Columbia, Washington, D.C.

Twenty-two standards were developed in five performance areas: access to justice;
expedition and timeliness; equality, fairness, and integrity; independence and
accountability, and; public trust and confidence. Over sixty performance measures and
their associated data collection methods and requirements were developed as tools for
courts to use in implementing the standards. TCPS were “hailed as the harbinger of a new
era.”**° TCPS were the subject of conferences and training sessions. Consultants used the
TCPS in their work by helping courts understand and apply the standards. However,
Tobin observed: “For the first time, courts had some common criteria of performance...to
change the management culture” but TCPS “have not gained acceptance in actual
practice.”**® Years of effort and hype have not resulted in overwhelming acceptance,
implementation, or modification by third branch administration in the nation’s trial
courts. They do remain the subject of training programs and discussion. Perhaps the
expectation that TCPS is implemented as a full set of measurements is not realistic and it
is more likely that a court will pick and choose a standard to measure rather than measure

22 standards. Perhaps the national conscience of third branch administration perceived

19 Robert W. Tobin, Creating the Judicial Branch 204.
150 Robert W. Tobin, Creating the Judicial Branch 204.
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and embraced the need for court performance standards more than local third branch

administration.

From the national perspective judicial administration was concerned with the
performance of courts in society.
In the 1990s the Conference of Chief Justices addressed
bias in the courts, lack of professionalism among lawyers,
and waning public confidence in courts. These are not
issues of the court reorganization and administration. They
go respectively to the fairness of the judicial system,

relationships between courts and lawyers, and the
relationship of courts to citizens.™

As in 1906, the causes of public dissatisfaction were once again the topic of discussion.
The National Center for State Courts sponsored public surveys and conferences and

conducted research on these subjects throughout the 1990s.

The NACM Delphi Process - 1991

To start the decade of the nineties, then NACM President, Karen Wick, initiated a
modified Delphi process for strategic planning purposes. A significant portion of the
business of third branch administration should have been represented by NACM,
theoretically, since it represented the combined interests of former NACA and NATCA
members and the interests of new members possibly drawn to NACM as a result of the
merger. Referring to the NACM Delphi survey project, then President-elect and Chair of
the NACM Delphi Process Advisory Committee, K. Kent Batty said:

This work product provides the board [NACM Board of

Directors] with the means of establishing a blueprint for the

future, particularly in the areas of organizational
development and educational programming. Its task now is

151 Robert W. Tobin, Creating the Judicial Branch 198.
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to take the raw material of this analysis and to mold it into
the appropriate building blocks for NACM’s future. To
accomplish this, the board will maintain its special Delphi
committee for oversight purposes, while using its standing
committees to consider, develop, and recommend policies,
directions, and programs in their subject matter areas.'*

In addition to Kent Batty, other NACM members who served on the Delhi Process
Advisory Committee were: John Clarke, Sheila Gonzalez, Linda Lovelace, Tom Ralston,

Jeff Arnold (ex officio) and Randy Kitchen (ex officio).

What was the Delphi Process of NACM and what did it reveal for NACM to use in its
organizational development? The project was funded by equal contributions from NACM
and the National Center for State Courts. John Hudzik, a professor at Michigan State
University and faculty for NCSC’s Institute for Court Management was the project’s
principal consultant. Working with staff of NCSC, namely Barry Mahoney, then Senior
Staff Associate for NCSC’s Institute for Court Management, Hudzik surveyed NACM
members. Rather than paraphrase the methodology and risk error, the following quote is
from John Hudzik writing in his Executive Summary report to the NACM Board of
Directors.

The project used a modified Delphi survey method for

collecting opinions about existing and future NACM goals,

services, and priorities. Two surveys were administered.

The first asked respondents to rate their degree of

agreement or disagreement with the various responses that

had been received to the fist survey. A stratified sample of

401 NACM members was selected to participate in the

survey. The sample consisted of three groups that were

defined on the basis of the extent of members’ participation
in NACM governance, committee involvement, and

152 K. Kent Batty, “Delphi Process Advisory Committee: Report of the Delphi Process Advisory Committee
Members to the NACM Board of Directors” The Court Manager VVolume 6 Number 4, Fall 1991 (National
Association for Court Management) 26.
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conference participation. The 158 responses to round two
constituted an overall 40 percent return rate.’*®

The first survey was sent in September of 1990 and it generated 88 responses.’** The first
survey asked survey recipients to: “review the existing NACM purposes and to suggest
changes”; determine “whether any of the numerous constituent groups served by NACM
should receive more attention from the association”; “identify important activities that
NACM should undertake, and services and benefits that NACM should offer”; “identify
topics/issues that should receive greater attention than presently from NACM?”; identify
specific organizations or types of organizations”... “for NACM to develop or strengthen
relations”; provide suggestions for changing NACM structures and procedures; identify
“the most serious problems facing courts, court management, and them in their work in
the years ahead”, and; “rate various managerial knowledge, skills, and abilities (KSAs) in
terms of their importance to the effectiveness of court managers and how frequently these

KSAs are needed or used.”**

“A stratified sample of 401 NACM members was selected to participate” in the second
round survey. **®* Respondents were asked to rank a list of 24 suggested NACM
purposes; rank a list of constituent groups to receive more attention; rank service and
publications that NACM should undertake or continue; rank a list of 38 topics or issues
that should be addressed; rank 32 organizations that NACM should develop relations;

rank 31 issues or problems that will face courts in the future, and; rank 57 KSAs

153 John Hudzik, “Executive Summary” (to the Delphi Report) The Court Manager VVolume 6 Number 4,
Fall 1991 (National Association for Court Management) 33.

154 Batty 26.

155 Hudzik, Delphi Executive Summary 34-39.

%% Hudzik, Delphi Executive Summary 34.
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according to frequency of use and “criticality of the skill to effective managerial

performance.”’

The results of the 159 NACM members who responded are summarized in Hudzik’s
findings published in the Executive Summary. For convenience, the top rankings for each
category as Hudzik published them are included in the table in Figure 6. Hudzik provided
the NACM Board with his draft to review at the June Board meeting in Chicago, 1991.
Following the meeting with the Board, Hudzik finalized his report and created an

executive summary of the findings.*®

57 Hudzik, Delphi Executive Summary 39.
158 Batty 26-27.



Figure 6: Summary of Findings - NACM Delphi Process™®

Kasparek 88

NACM Purposes™

Constituent Groups

Activities

Publications

Services

Promote the profession of court management and enhance the
proficiency of court managers

Trial court administrative staff

The Court Manager

Annual meeting’s continuing education program

Develop and improve leadership in the judicial system and the
leadership gualities of court managers

Trial court staff of all kinds

Court manager manuals

Regional NACM meetings, workshops,
conferences, educational programs

Promote improvement of the administration of justice through
application of modern management techniques

Rural court administrators

Court management
exemplary projects

Build government and public understanding of the
importance of court management

Encourage fellowship, a network, and a sense of unity among
NACM members

Administrators of small
courts

Resource guide for court
managers

Help policymakers (legislative) understand trial
court importance and needs

Promote and encourage the continuing educational opportunities
of court managers

Urban court administrators

The NACM membership
list

Specialty meetings for NACM subgroups (for
example, small courts, large courts

Promote the development of ethical standards and ethical conduct
of court managers

Administrators of general
jurisdiction courts

Technical assistance
resource guide

Promote NACM Model Code of Ethics for court
managers

Promote the interdependence of court mangers and judges (the
executive component: managers and chief judges)

Administrators of large trial
courts

Forum Conveniens

Offer the Justice Achievement Award

Educate the public on the role and importance of courts

Administrators of limited
jurisdiction courts

National salary survey

Develop and implement standards for trial courts
and trial court performance

Provide a forum for court managers to debate issues and
exchange information and viewpoints

Chief/presiding judges

NACM trial court statistics

Regularly survey NACM members on a variety of
issues

Promote judicial system information exchange and research
related to judicial administration

Minorities and women

Maintain an employment vacancy and job listing
service for NACM members

Develop and maintain a lending library of
materials on court management

Establish and promote minimum continuing
education standards for NACM members

Develop and administer a national certification
process for court managers

Broker an on-site technical assistance service

Develop peer review teams to assess/audit trial
court performance

Start a NACM grant to encourage applied
research on court problems

Financial aid to members for professional
improvement or to attend conferences

Develop and administer a process for trial court
accreditation

Conduct independent NACM assessments of new
or pilot court projects

Develop a benefit package for NACM members

159 Note: The survey results are included in the table in the order that Hudzik identified as the top responses in each category ranked from most important at the
top to lower importance at the bottom. However, Hudzik noted that almost all survey items received support to be included in NACM’s efforts. Few survey

questions were deemed of little use by NACM members.

180 Note: Hudzik identified those purposes included in the NACM Delphi survey that were in the existing NACM organizational statement of purpose (E) and

those not included as (N).
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Topics/Issues

Relationships, Structures, and
Procedures

Future Problems

Managerial Skills

Court efficiency, effectiveness, and
quality control

Institute for Court Management

Competing successfully with other units of government for scarce
resources

General leadership skills and
abilities

New technologies and impact on courts

National Center for State Courts

Managing technology and automation effectively

General management and
administrative KSA

Courts and the future; future trends

State court management
associations

Decreased budgets and fewer staff

Relations with judges

Judge/administrator team building

Conference of State Court
Administrators

Increasing caseload volume of work

Ability to make decisions and to
act decisively

Strategic planning and priority setting

State Justice Institute

Inadequate space or antiquated facilities

Listening skills

General/comprehensive court
management

National Judicial College

Decreasing public confidence and trust in the courts

General communication skills

Leadership and career development

Conference of Chief Justices

Developing effective management teams: judge/administrator
and other combinations

Ability to motivate and inspire
people

Problem diagnosis and problem solving
strategies

State Court Clerk’s Association

Cost of litigation

Diplomacy and tact

Case management, scheduling, and
docket control

American Bar Association

Transition from paper to electronic data exchange and retention

Openness’ to change and
innovations

Computers and automation
technologies

Bureau of Justice Assistance

Threats to judicial independence in setting its own administration
and practice

Writing ability

Depersonalization of the judicial process because of increased
workload and decreased budget

Knowledge of the judicial system

Knowledge of judicial and legal
procedures

Ability to coordinate activities of
many

Budget planning and request
justification

Determination and drive

Team management skills

Vision of what a good court
should be

Relations with nonjudicial
personnel

Ethical sensitivity and behavior

Problem diagnosis and analysis
procedures
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Kent Batty reported that the committee thought the work was extremely valuable and “a

useful starting point for developing a strategic plan for NACM as an organization.”*®*

However, Batty also noted: “committee members found Professor Hudzik’s narrative
interpretation of data helpful, but recognize that in many instances the data are open to
alternative interpretations.”®? The Advisory Committee’s report stated that: “The
primary purpose of the Delphi survey has been to assist the board in developing a

strategic plan for NACM.”1¢3

To that end the committee suggested questions that might help the NACM Board in
utilizing the knowledge gained from the Delphi process into the NACM Board strategic
planning process:

1. Consider both the statement of purposes in the
current bylaws and the responses to the Delphi
survey (especially Section 1), what should be
NACM’s principal goals for the next five to ten
years?

2. What should be the principal program objectives
under each goal?

3. What should be NACM’s priorities with respect to
expenditure of its own funds, in terms of
publications, services and activities focused on
substantive areas?

4. What structural changes should be considered in
order to achieve the goals and objectives that are
established?

5. What changes should be made in the dues structure
to help support implementation of the strategic
plan?

161 Batty 27.
162

Batty 27.
163 Batty 32.
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The report of the committee highlighted and framed for the NACM Board issues raised
by the Delphi survey. Although the Advisory Committee did make recommendations for
the Board to study further, the committee’s report made no specific action or

recommendations for NACM to take or actions to include in the strategic plan.

The Delphi process revealed that NACM could work on many fronts to address the issues
prioritized by the survey participants. How NACM proceeded to use the Delphi
information, the decisions NACM made, and where NACM was at in its stage of
organizational development and where NACM is at now in terms of its organizational
development are questions not within the scope of this research. Nevertheless, the
questions are important to the author as a NACM member and former member of the
NACM Board of Directors. NACM should heed the advice of Greiner and Adizes and
determine where it is in terms of organizational development to help it decide where
NACM members want the organization to go and to determine the actions needed to take

NACM to Prime.

For the purposes of this work, though, it is interesting to note that the themes appearing
herein were among the highest ranked issues in the Delphi study: professional
development of court leaders and managers, developing the leadership team of judges
and administrators, and recognizing the importance of money to enhance court
improvements directly and through organizations intended to assist efforts in third branch
administration. One of these themes emerged as a forerunner in the *90’s and to dominate

the beginning of the century in court management — the core competencies.
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The NACM Core Competency Curriculum Guidelines 1991 - 2004

A review of NACM’s professional journal, The Court Manager, for the years of 1990
through 2004 was disappointing in terms of documenting the evolution of the core
competencies as the concept matured through the “90s’. Perhaps there are other bread
crumbs of institutional history, in addition to The Court Manager, that refresh
institutional memory, but fortunately we have one readily available article from The
Court Manager that provides that history: “Core Competency Curriculum Guidelines:
History, Overview, and Future Uses”*®* jointly authored by the members of NACM’s
Professional Development Advisory Committee (PDAC). The next paragraphs draw

heavily on this one source for the history and development of the NACM Core

Competency Curriculum Guidelines.

There can be no argument that NACM member participants in the Delphi survey not only
thought professional development should be one of the highest priorities of the
Association, but respondents consistently ranked learning high across the Delphi
categories of member needs. Respondents repeatedly ranked education, training,
publications, and professional networking high among their development needs.
According to the PDAC history “NACM responded with two prototype regional
conferences and a multiyear education and professional development plan.” More
directly, “a special NACM professional development study committee was formed in

1992 ... to focus NACM educational programming by reaching consensus on the core

164 NACM Professional Development Advisory Committee, “Core Competency Curriculum Guidelines:
History, Overview, and Future Uses” The Court Manager Winter 1998 (National Association for Court
Management) 6-18.
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areas of court management skill and responsibility.” °® The history does not provide any
background as to why a special committee was formed (PDAC) for this purpose as
opposed to using the standing committee structure. The NACM By-laws provide that the
President can appoint special committees as the President deems necessary. The article is
not clear when the State Justice Institute provided initial funding to develop the core
competencies, however the article does say that SJI also provided funding for the

“follow-on Core Competency Curriculum Guidelines Project, which began in 1996.”%

NACM, ICM staff, many educators from the ICM program, the Justice Management
Institute and others began trying to determine the core competencies. An original list of
fourteen core competencies was reduced to ten by the special committee. PDAC “began
with a survey of over 200 experienced court managers, which was designed to produce
KSAs for each of the ten core competencies.” Focus groups worked to refine the results
of the survey. “Ninety carefully selected court administrators, educational program
faculty, and researchers delineated the substance and structure of a survey of 250
respondents who:”
(1) evaluated how essential it ways for senior court

managers to master the ten previously identified core

competencies and their related KSAs as well as twelve

general management and administrative KSAs; (2)

estimated the proportion of court managers who had

substantial performance inadequacies with regard to

these KSAs; and (3) selected the ten KSAs with the

highest priority for NACM education and
programming.*®’

165 NACM PDAC, Core Competency Curriculum Guidelines 6.
166 NACM PDAC, Core Competency Curriculum Guidelines 6.
16 NACM PDAC, Core Competency Curriculum Guidelines 6.
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PDAC envisioned that the Core Competency Curriculum Guidelines (CCG) would serve
to improve educational and training efforts for the field. PDAC thought that “educational
providers — not for profit, public, and for profit — will use” the CCG and that “curricula
built around the guidelines will be delivered face-to-face at NCM annual and midyear
conferences” as well as through “distance learning” and the CCG would “stimulate
relevant education.”*®® The ten core competencies are illustrated in Figure 7. Anyone
wishing to know more about the NACM Core Competency Curriculum Guidelines

should visit the NACM web site at http://www.nacmnet.org/.

Figure 7: NACM Core Competencies'®

Caseflow
Management

Information
Technology Leadership
Management

Educatlm Visioning and
Training and Purposes Strategic

Development PI anning

Responsmllltles
of Courts

Human
Resources
Management

Essentlal
Components

Resources, Court
Budget and community
Finance Communication

The article written in 1998 stated that the “PDAC project goals are ambitious” but
predicted that the Guidelines would be completed in 1999.7° Whether the target date of
completion was achieved or not is not important. The important fact is that the NACM

Core Competency Curriculum Guidelines exist as of 2004. The NACM CCCG’s fill a

168 NACM PDAC, Core Competency Curriculum Guidelines 6.

169 See “Competency” at http://www.nacmnet.org/, the web site of the National Association for Court
Management.

" NACM PDAC, Core Competency Curriculum Guidelines 6.
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void, satisfy a professional goal and need, and; are a significant contribution to the field

of court administration and administration of the third branch.

Objectives of this paper are to provide a framework for discussion about the stage of
development that the third branch administration finds itself and to suggest what should
be done about it? Now that tribute has been paid to a significant accomplishment in the
field, namely the CCG, the core competencies must be placed in a development
perspective. What did PDAC have to say about the core competencies and the NACM

Core Competency Curriculum Guidelines that may relate to organizational development?

It is interesting to note what PDAC said the CCG’s were not. “They are not intended, nor
are they appropriate to test or grade practicing or aspiring court managers.” “...their
purpose is expressly limited to self-assessment and self-improvement.”*”* PDAC said they
are: “what court managers should know and be able to do” and they are “areas in which
court managers should have acceptable levels of knowledge, skills, and ability.” But
PDAC also clarified the intent and their position despite these broader statements:
“NACM does not assume that any single court manager has or could master every core
competency, much less every single curriculum guideline area KSA.”*" A refreshing
statement for many, certainly, as PDAC notes there were seventy KSAs in the caseflow
management competency and sixty-four KSAs in the resource and financial competency!
Finally, PDAC makes one other statement about the CCGs and what they are and what

they are not.

1”1 NACM PDAC, Core Competency Curriculum Guidelines 6.
12 NACM PDAC, Core Competency Curriculum Guidelines 6.
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NACM recognizes that curriculum guidelines for these
three [competencies that were finished at the time of the
article] and the other seven core competencies must evolve
as the field’s issues and challenges change. However, as the
guidelines are updated, they will not become lesson plans
or cross the “curriculum development line.” They are not
curricula or lesson plans. ...While the guidelines assume
that lifelong learning and continuous development are the
professional court manager’s essence, they leave the
planning, designing, and delivery of education programs to
professional judicial educators.!’®

There is disagreement that PDAC’s position announced in 1998 has been maintained.
NACM is pursuing development of lesson plans and curriculum for each core
competency. In doing so, one can hear, observe, and conclude that some have an opinion
that only NACM or NACM partners can develop lesson plans and curriculum. Anyone
that has been around educators knows that discussion of how to prepare a lesson plan
around a curriculum and how to deliver adult training is subject to a range of professional
opinions. NACM can continue to assert ownership of the CCG but in doing so, inhibits
the market from taking a good product and using the talent of the third branch to enhance
the product, broaden its horizons, and broadcast its value to the larger community outside
NACM. Educators and practitioners will by their very nature draw upon their experience
to deliver relevant content. PDAC’s request that educators “embrace the core

competencies™!’

is a legitimate expectation. Following the PDAC recommendation made
to NACM in 1998 to allow the education and training sector to develop appropriate

lesson plans and curricula is a logical course of action.

1 NACM PDAC, Core Competency Curriculum Guidelines 7.

174 Comment made by Frank Broccolina in an ICM Advisory Committee meeting in Washington, D.C.
Frank Broccolina was the chair of PDAC at the time of publication of the PDAC article in The Court
Manager. Frank Broccolina is the State Court Administrator of Maryland and past president of NACM.
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Findings

Organizational Development Model for Third Branch Administration
The organizational development model for third branch administration appears in Figure
8. In the creative phase, the founders of third branch administration were the epitome of
entrepreneurial leadership in the organizational development models. The founders did
not talk about leadership — they demonstrated it. In the infancy and direction phase,
leaders exuded energy expounding ideas, selling ideas and developing a mission for court
reform. The message was powerful and the founders developed sources of financial
support from private and public sectors to underwriter court reform. In the go-go and
delegation phase, managers were trained and hired. Trained managers helped build third
branch organizational infrastructure. In the adolescent and coordination phase, managers
began exerting control by applying scientific management to the judicial branch, revising
processes, rules and procedures, and putting the founders’ ideas to work. Near the end of
the adolescent and coordination phase the founders had succeeded — their ideas had been
embraced by a core of trained managers engaged in full scale implementation of court
reform at the state and local levels — managers were ensconced in the third branch. The
founders were not necessarily thrown out as the theory asserts, but nevertheless became
disengaged from the organizational change they helped create. Founders began to pass
away, retire, or “slow down.” The large core of managers began asserting themselves and
promoting the business from their own perspectives with the growth of professional
organizations in the third branch. The entrepreneurial days of court reform, the creative
juices, lost influence to draw cash to the “unfinished reform” for the focus was now on

implementing the managerial science the founders promoted. Founders were not thrown
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out, but become part of history, not part of the action. Unfortunately, the fire of court
reform thinking that characterized the creative phase is but a glowing ember in the

adolescent and coordination phase. Those embers are glowing, waiting for a surge of
oxygen to rekindle creativity to address the unfinished reform in the Prime and extra-

organizational collaboration phase.
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Figure 8: Model for Third Branch Administration Organizational Development

Stages Normal Abnormal Third Branch Administration
. Excitement, reality tested . No reality testing of . POUND’S ADDRESS TO ABA
e  Realistically committed commitment e  Age of excitement, thought, and
founder . Unrealistically fanatic commitment
. Product orientation — founder . Conceptual ideas abundant, diverse
commitment to its value e  Exclusive return on e  Entrepreneurs have ideas — AJS
added investment — profit and Vanderbilt take up Pound
Courtship e  Commitment commensurate orientation challenge
and to risk e  Commitment not e  Commitment requires risking
Creativity e  Founder keeps control commensurate to risk reputation in a community of non-
1906- . Founder’s control is risk takers
1948 vulnerable . Founders maintain control because
they are the people with the vision
. Graham’s early phase
. Lawson and Howard’s court reform
period begins
e  Tobin’s early phase of court
administration
Risk is taken Risk is taken
Company is born Business is born
) )
Phase Normal Abnormal
. Risk does not evaporate . Premature rules, . FIRST STATE AND TRIAL
commitment systems, procedures COURT ADMINISTRATORS
e  Negative cash flow e  Founder’s loss of e  Friesen’s stage of intrusion
. Hard work nourishes control . Risk repetitively taken
Infancy commitment e  Nolistening —arrogance | e  Constantly seeking cash
and . No managerial depth . No room for mistakes . Founders work incessantly
Direction e No systems e Non - supportive home e  Recognition of need for managers
1949- . No delegation — one man life . Support of the judicial branch
1965 show but willing to listen . Founder alienated by independence by the executive
. Make mistakes external intervention branch
e  Supportive home life e  Graham’s Vanderbilt-ABA phase
. Supportive external e  Tobin’s development of judicial
intervention administration and reform
Cash flow and activities stabilize
!
Phase Normal Abnormal
. Organization enjoys success . Selling becomes e  TRAINING PROGRAMS
e  Everything seen as an addictive, more is better CREATED
opportunity . Believes more sales . PROFESSIONAL MANAGERS
. Goes in too many directions, means more profit PROLIFERATE
spreads too thin . Founder fights to retain . Lawson and Howard’s court
. Selling is the driver control management explosion
Go-Go . Company is organized around | e Hand picked delegation . Friesen’s stage of experimentation
and people not around tasks or nepotism . Momentum of founders generates
Delegation e  Management by intuition e  Competent managers public and private sector support
1966- leave . Concept is sold
1990 e Lack of systems, e Founders are the drivers
controls, processes . Reform organizations proliferate
. States take up their own reform
. Projects abound
. Federal funds create opportunity
e  Graham’s LEAA to ABA standards
phase
e  Tobin’s implementation and new
reform
Crisis causes move to professional management
!
Phase Normal Abnormal
Adolescence . Conflict between partners or . Back to Go-Go and the . PUBLIC TRUST, COURT
and decision makers, between the founder’s trap (struggle PERFORMANCE,
Coordination administrative and for control) ACCOUNTABILITY
1991- entrepreneurial types . Entrepreneurs leave, . Friesen’s stage of survival
200? e Temporary loss of vision administrators take over
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. Founder accepts
organizational sovereignty

. Incentive systems reward the
wrong behavior

. Yo-yo delegation of authority

e  Policies made, but not
adhered to

. Board of directors exercises
new controls over
management

Founder is squeezed out
Individuals get bonuses
for individual
performance while
company is losing
money

Paralysis while power
shifts back and forth
Rapid decline in mutual
trust and respect

The board fires the
entrepreneurial types

Reform organizations and states
compete for reform money
National vision lost in favor of
state, local, and individual
organizational visions
Organizations begin to succeed on
their own

Financial incentives provided for
executive branch determined court
reform rather than third branch
initiated reform fuel competition
and defeat national vision

No vision, stream of thought, no
reform authority, organizations
continue to proliferate to serve
interests

G. Gallas’ plurality of interests and
lack of a unified front

Focus is on management;
management has control;
entrepreneurial ideas are not
encouraged and risk is discouraged
NACM Core Competency
Guidelines complete

Power struggles & competition
cloud vision

Overemphasis on management
rather than leadership action
Founders — aging, seen irrelevant
out of touch with today; retiring or
passing away, contributions fading
from institutional memory

Administrative systemization succeeds and leadership is institutionalized
| !
Phase Normal Abnormal
. Functional systems and Complacency TOBIN’S UNFINISHED
organizational structures Becoming bureaucratic REFORM
e Institutionalized vision and Emphasis on control,
creativity avoid risks, business as
e Results orientation; the usual
. organization satisfies We know what is good
Prime customer needs for them
and e  The organization makes plans
Extra-

Organizational
Collaboration

The Future

and follows those plans

e  The organization predictably
excels in performance

e  The organization can afford
growth in both sales and
profitability

e  The organization spins off
new Infant organizations

. Not enough well trained
people

Lose flexibility — “if it ain’t broke don’t fix it

|

Phase

Normal

Abnormal

Stable

. Has lower expectations for
growth

. Has fewer expectations to
conquer new markets,
technologies, and frontiers

. Starts to focus on past
achievements instead of
future visions

e  Suspicious of change

. Rewards those who do what
they are told to do

Creativity becomes
dormant

Avoid risks
Distances itself from
clients
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More interested in
interpersonal relationships

than risks
“Continuous incremental rotting”
{
Phase Normal Abnormal
Aristocracy Money is spent on control . Products are out of date: GALLAS AND GRILLER suggest
systems, benefits and clients know it, sales court administration is in decline:
facilities people know it, the